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plain and eaſy Manner, with proper Directions and Re- | 
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Price 2. 6d. fewed, the Second Edition, improved, of 
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&F The above Publications, with the, Laws of 1 : 
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under the Title of Law. Ste TIONS. Price 9s! in boards, 
or. 105. 6d. bend. | 
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Atkyns's Reports in Chancery ; new Edition, with 
Notes by F. Il. Sanders, Eſq. 3 Volg Royal Octa- 
vo, 21. in boards. | 

Barton s Treatiſe of a Suit in Equity, in which is at- 
tempted a ſcientific Deduction of the Proceedings 
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Boote's Treatiſe of a Suit at Law; a new Edition, 5s. 
in boards. 
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new Edition. By C. Barion, Eſq. Barriſter at Law. 
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Modern Reports; a new Edition. By T. Leah, Eſq. 
Barriſter at Law. In 12 Vols, Royal Octavo | 

Vizer's Abridgment ; 24 Vols. Royal Octavo, new Edi- 
tion. 

Raymond's Reports in the K. B. and C. P. new Elition, 
By 7. Bailey, Eſq: In 3 Vols. Royal Oftavo, 21. 
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Tomlin's Election Caſes ; in Octavo. 48. in boards, 

Bacon's Abridgment ; a new Edition, improved. By 
H. Greillim, Eſq. In 7 Vols. gl. 5s. in boards. 

Bacon on Leaſes and Terms of Years ;. to which is ſub- 
joined Precedents of Leaſes, In 1 Vol. 9s. in boards. 

Jacob's Law Dictionary; a new Edition, improved. 
By Tomlins. In 2 Vols. Quarto, gl. 3s. in boards. 

S1rauge's Reports; a new Edition. By M. Nolan, Efq, 
In 2 Vols. Royal Octave. 11. 7s. in boards. 

Bevill's Treatiſe on the Law of Homicide, and of Lar- 
ceny at Common Law. Octavo, 58. in boards. 
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Together with 


PRACTICAL DIRECTIONS 
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TI E Laws reſpecting Landlords and Tenants, AZ 
was juſtly obſerved by the Editor of the former 
Editions of the preſent work, compoſe ſo exten- 
five a diviſion of the Engliſh code, that there can hardly 
be an individual in the nation, however elevated or 
mean his condition, who is not effentially intereſted in 
ſome or other of the numerous objects they embrace. 
This univerſal relation has from time to time, as might 
have been expected, given riſe to various compilations, 
profeſſing, ſome to compreſs, ſome to amplify, and ſome 
to familiarize a ſubject acknowledged to be ſo generally 


uſeful and important; but of thoſe which have yet ap- 


peared, none ſeems to have united the many eſſential qua- 


lifications to a work of this fort with fo much ſucceſs, 


as the preſent. The arrangement is perſpicuous, the 


matter judicious, and the compoſition well adapted to the 


uſe of thoſe who are moſt likely to ſtand in need of 
ſuch an aſſiſtant ; and, indeed, from the rapidity of the 
ſale of the former impreſſions, a ſimilar opinion ſeems 
© have prevailed with the public. 


iv P RE . TEE 


TRE intrinſic merit of the performance, together with 
the favourable reception with which it has been receiv- 
ed, induced me, at the requeſt of the Publiſher, to ſub- 
mit it to ſuch a reviſal, preparatory to the third impreſ- 
ſion, as might make it ſtill more perfect; and ac- 
ceptable, not only to the public at large, but alſo to the 
unprofeſſional reader. And from the additions which it 
has now received, I believe myſelf juſtified in aſſert- 
ing, that no material decifion is omitted, which would 


tend to elucidate the ſubject, or may be neceſſary for 


the reader's information: but in this, from the mul- 


titude of my other engagements, I may poſſibly have 


deceived myſelf: I truſt, however, that ſhould any 


omiſſion, or other inaccuracy have eſcaped me, my en- 
deayours to benefit the public, by preſenting them with 
an improved edition of ſo neceſſary a Compendium, wall 
inſure me their indulgence, if I fail to merit their ap- 


plauſe. 


Michaelmas Term, 1796. 
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Explanation of Law-TERMS made uſe of in the following Treatiſe. 
3 feeding or depaſturing of other perſon's cattle at a cer- 


: tain price per week. 12 
Alien. A perſon born out of the King's dominions. 
Ante Before 3 
Amen able. Anſwerable in a court of juſtice. | 
Apportion To divide a thing amongſt thoſe who are by law entitled to it. 

pprove——This word is apphed to commons and waſte grounds, to approve 
N which, is to incloſe, or otherwiſe appropriate them to the uſe of the 
owner of the ſoil, leaving ſufficient for the cattle of the commoners. 
Appurtenances Are all ſuch things as in any wiſe belong to the thing demiſed. 
A gnment Defined, or explained, p. 23. , 
Ag nor Is he who aſſigns or makes over property to another. 
Uenee Is he to whom an aſſignment of property is made. 
4 (ſumpfit——1s a ſpecies of action at law, uſed for the recovery of damages for 
5 the breach of any promiſe or undertaking. | 
Altornment Is a formal or expreſs acknowledgment by a tenant, that another 
ag is his lawful landlord | 
Avowing— Is an acknowledgment and juſtification of taking a diſtreſs, 
Baron An old word, ſignifying huſband. 


Cart: bote See Eſtovers. 

0 eftui-que-truſt, S Ceftur- que -uſe 
Us is holden by another. 

Lanſe Defined, p. 15. | | 

ELontra# Means a bargain or agreement in reſpect to any thing. 
Copy hold Defined, p. 39. 

Coparceners— Are thoſe to whom lands deſcend from the ſame anceſtor. 
3 ovenant Defined, p. 15. 

Deeds a writing ſealed and delivered by the parties. 

ele Leave out. 


Diſtreſs Defined, p. 63. 
PDexizen Is one who though born an alien, is allowed, by letters patent, the 


privilege of purchaſing and holding land. 


ower 
to his wife for life. 


edlment Defined, p. 76. 

Lublements Are ſuch part of the produce of land, &c. as ariſe after the ex- 
piration of a tenant's term. See p. 5. 

Are a reaſonabie quantity of wood allowed by law to a tenant to en- 
able him to keep in repair the premiſes demiſed to him; to make 
carts, ploughs, and other inſtruments of huſbandry; and for firing 
—theſe allowances are termed botes, and diſtinguiſhed by the names 
of houſe-bote, fire-bote, cart-bote, and plough-bote. | 


Defined, p. 2. 

A married woman. f ü 

A ſpecies of deed by which lands are conveyed and immediate poſ- 
ſeſſion thereof given. | 

Fine A ſpecies of aſſurance by which a married woman is permitted to con- 
vey an eſtate—uſed alſo for other ſpecial purpoſes. 


| Gavel-kind—— A cuſtom in ſome parts of England by which land deſcends to all 
the {ons equally, and not to the eldeſt only, as by the common law, 


RE/overs 


Fee: ſimple 
Feme Covert 


Feoff ment 


Are thoſe for whoſe uſe or benefit an eſtate 


Is the third part of a man's real eitate, which on his death deſcends 


Explanation of Law Terms. 


Glebe———The land to which the parſon or rector of the pariſh is entitled in right 
of his church. 

A perſon who conveys any thing to another by means of a deed of! 

grant. 

A perſon to whom a grant is made. 


Hereditaments Signifies any thing to which a perſon may inherit or be heir. | "= 

Heriot Is the beſt beaſt or other chattel due to the Lord on the death of a} 7 
copyholder. 

Houſe- bote & Hedge bote 


Idiot 
222 
Infant 
Inheritance 
Foint-tenant 
Fornture 
Incidents 


* 


Grantor 


Grantee 


See Eſtovers. 1 
A perſon void of reaſon, "i 
In being or exiſtence. 

A perſon under the age of 21 years. 

The heirſhip, or tee f imple. 

Defined, p. 49- 

A proviſion ſettled on a wife in lieu of dower. 


Properties or qualities which belong to, and are inſeparable from 5 
a thing 7 


Levant & Couchant Words uſed in law to ſignify the lying down to reſt, and 5 . 
riſing up again to feed of cattle. 2 


Teffor A perſon who demiſes land, &c. to another ; a landlord. 
Leſſee A 8 to whom land &c. is let upon leaſe; a tenant. 1 
Flortgage Land is ſaid to be in mortgage when it is pledged for the payment j 
of a ſam of money Ty 
Nomine pane Is a penalty ſtipulated to be forfeited in caſe of the breach 1 | C 
any covenant or agreement. b 
Out To ouſt, is to turn out oi poſſeſſion. | 1 AS 7 
Parceners—— Defined, p. 50. 3 or 
50ſt. — After. various: 
Proviſo Defined, p. 1 months, 
Plough-bote See 3 life of ar 


Remainder That portion of an eſtate which remains after a certain part of it 0 by 3 OT TEMALL 

granted away. be abſol 
That portion of aneſtate which reverts back to the grantorafter the 1 
grant is at an end different 


Reverſion 


Replevy To replevy goods taken in diſtreſs, is to reclaim them on giving ſecu-| 5 mb] 
rity to try the lawtulneſs of fuch diſtreſs, and to reſtore them if lawful. # Fw 
= c/tates for 
Supra - Above f ; in dower 
Surrender Defined, p. 28. 1 but ok 
N 1 not 
Tail Defined, p. 3. ; bh ſufferance 
Tenement Any thing which may be holden or poſſeſſed by a perſon. be 1” 
Truſtee One who holds aneitate for the uſe of another. 2 an ? eff 
Waſte Defined, p. 32. Do 9 OT 
1 0 5 £ 
. ä _— FX preceding 
ipeak in 
ERRATA: more or | 
Page 4, laſt line but one, for “ wonld ” read“ ſhould. ” 4 rally app 
78, for «© claims” read “ clauſes.” » of Land! 


79, for © receipt” read « receipts.” = 
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OF ESTATES IN GENERAL. 
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or tenements ; this by the laws of England may be 
various: it may be for a certain number of years, 
months, or days; it may be for a man's own life, or the 
life of another perion ; it may determine at his deceaſe, 
or remain to his deſcendants after him ; or, laſtly, it may 
be abſolute and unlimited, being veſted in him and his 
er the WW repreſentatives for ever. In technical language, theſe 

different eſtates are denominated as follows: ares in fee- 
; fecu- BY ſimple ; and fee-tail, which are freeholds of inheritance ; 


of it is 
5 


bt. 


aw ful. eſtates for life ; after poſſibility of iſſue extin ; by the curteſy ; 


—_ 
CH 


in dower; and in jointure, which are eſtates of freehold, 
but not of inheritance ; Hates for years; al will; and at 
Z /ufferance, which are neither of freehold nor of inherit- 
= ance; eftates by copy of court-roll, ſome of which are, and 
ſome are not, of inheritance; e/tates in joint. tenancy; in 
common; and in caparcenaty, which may be had in any of the 
_ preceding eſtates. Concerning each of theſe, we ſhall 

7 ipeak in the order we have here enumerated them, being 
more or leſs diffuſe in our obſervations, as they may ſeve- 
rally appear to have greater or leſs relation to the ſubject 
of Landlord and Tenant. 


N eftate is that intereſt which a perſon has in lands, Aneftate, what, 


The various 
kinds of eſtates, 


1 
n _ 
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An eſtate in fee- 


ſimple. 


In what it may 


de had. 


Its incidents. 


A daſe fee, 


The LAWS of 


CHAP. 1h 
OF ESTATES OF INHERITANCE; 
AND 
I. Of an Eftate in Fee-Simple. 
N eſtate in fee-fimple is where a man has lands, te- 


. nements, or hereditaments, to hold to him and his 
heirs for ever, (viz. to have the uſe and take the profits 


thereof to him and his heirs, for the abſolute property of 


the ſoil ean belong to no ſubject, but always refides in the 


king). This eſtate may be had in any kind of heredita- 
ments, corporeal, or incorporeal, as lands, houſes, advow- 
ſons, tythes, &c. and is the higheſt and moſt extenfive in- 
It may be 
granted and diſpoſed of either by deed or will, at the 


tereſt a man can poſſeſs in any property. 


owner's pleaſure ; and if he make no diſpoſition of it in 


his life-time, it will, on his death, deſcend to his heirs of 
the whole blood, that is, to his lineal deſcendants. All 
the inferior eſtates of which we ſhall kave occaſion to 
treat in the enſuing pages, are derived out of, and com- 
poſe a part of this: an eſtate for lite or years, for inſtance, 


is only a certain portion of the eſtate of him who has the 


eftate of the preſent poſſeſſor, it will revert to be held 


again in fee-fimple. Eſtates in fee are ſubject to the dower 
of the wite, chargeable with debts of record, and may be | 
Cr. Lit. S 1. Ny Max. 6th edit. | 


forfeited tor treaſon. 
P. 43. | 
II. Of a baſe or qualified Fee. 


A baſe, or qualified fee, is that which has a qualifica- 5 
lar denon 


concern 
thoſe cap: 


tion annexed to it, by which it will determine whenever 
the qualification is at an end; as where Hen. 6. granted 


to John Talbot, that he and his heirs, [rds of the manor f 


King/ttm Liſie, ſhould be peers of the realm: here J. Tal- 
bot . baſe, or qualified fee, in that dignity, which de- 


termined the inſtant he or his heirs ceaſed to be lords of 1 Med 
. = 1ull diſcu 


the {aid manor. This eſtate is reckoned a fee, becauſe by 
poſſibility it may endure for ever; but, as it at the fame i# 
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LANDLORD and TENANT, 


time depends upon concurrent and collateral circum- 
ſtances, which debaſe the purity of the tee, it is called a 
baſe, or qualified fee. Co. Lit. 27. a. 2 Black. Com. 109. 


III. Of a Conditional Fee, 


A conditional fee was, at the common law, a fee re- 


ſtrained to ſome particular heirs, exclufive of others, as 
to the heirs of a man's body, which admitted only his li- 
neal deſcendants. This eſtate was nearly extinguiſhed by 
the ſtat. 13 Ed. 1. c. 1. commonly called the ſtature de do- 


nis, which gave riſe to the modern eſtate tail. C. Lit. 


19. a. 5 


IV. Of an Eftate-Tail. 


An eſtate-tail may be either general or ſpecial ; general, 
where lands and tenements are reſtrained to the heirs of a 
man's body generally ; ſpecial, where they are refrained 


to ſome particular heirs of his body, as to the heirs of his 


body by his wite Mary, &c. s 

he principal incidents to a tenancy in tail are theſe : 
1. a tenant in tail may commit waſte on the eſtate- tail by 
ſelling timber, pulling down houles, or the like, without. 
being liable to account for the ſame. 2. The wife of a 


22 tenant in tail ſhall have her dower or thirds of the eſtate- 
tail. 3. The huſband of a female tenant in tail may be 
22 tenant by the curteſy of the eſtate-tail. 4. A tenant in 
tail may, by ſtat. 32 Hen. 8. c. 28, (under certain reſtric- 
tions there mentioned) grant leaſes of the eſtate- tail for 
the term of 3 lives, or 21 years. 5. An eſtate- tail may 


be barred or deſtroyed by a fine, or a common recovery, 


anted 


Tal- 
h de- 


ds of 
fe by 
ſame * 


or by lineal warranty, deſcending with aſſets to the heir, 
or by committing treaſon. Co. Lit. 19. b. 224. a. 


The reader perceives, that we have been exceedingly 


= conciſe in our remarks on the eſlates mentioned in this 
= chapter, they have, in truth, been noticed only for the 
fica- s SONY ; | 
over Ml lar denominations here enumerated, they in no reſpett 

2x concern the relation between landlord and tenant, both 


nor of ly © ole capacities being then concentrated in the ſame per 


lake of method; for when conſidered under the particu- 


lon; but immediately on their being granted out by their 


= owners to inferior tenants, they become intimately con- 


nected with our ſubje&, and will therefore meet with a 
tall diſcuflion under one or other of the enſuing heads. 


B 2 


Fn ant ces, 


A fee condi- 
tional. 


Eſtate-tail. 


Its incidents. 


Obſervation- 


An eſtate for 
[iter 


1. How created. 


The LAWS off 


Cray. III. 


OF ESTATES OF FREEHOLD, BUT NOT 
OF INHERITANCE: 


AND 


I. Of an Eſtate for Life. 


N eſtate for life is where a man has lands or tene- 


ments to hold during his own lite, or the life of 


ſome other perſon, or for {ome other uncertain period, 
which by poſſibility may continue for life. Co. Lit. 41. b. 

As this eſtate under one or other of the above defini- 
tions is by far more frequent amongſt thoſe for whom we 
have adapted the preſent treatiſe than either of thoſe we 
have before noticed, we ſhall be ſomewhat more particu- =? 
lar in our remarks upon it, and confider briefly, 1. How 7 
2. What are its incidents; and, 3. 


it may be created. 
How 1t may be deſtroyed. 


Eftates for life may be created not only by a grant to a 
perſon expreſsly for life, but alſo by a general grant, with- 


out defining or limiting any ſpecific eſtate, as, if I grant 


© to Philip Downing my houſe at Hampſtead.” . This 
makes him tenant for life; for though it cannot be a fee 


for want of the word heirs, it ſhall be conſtrued to be as 


large an eſtate as the words of the donation will bear, 


and therefore an eſtate for lite. Co. Let. 42. a. 


It may be proper to remark here, that in order to create 7 
a valid eſtate tor life, it is material that it be made to com- 
mence on the fame day upon which it is granted; for at 
common law no eſtate of freehold can be created without 
actual poſſeſſion being given oft the thing granted. AMR 
leaſe for life, therefore, to begin at Michaelmas next, would 
be void, for poſſeſſion cannot be given new, of an eſtate Z 


which is not to commence till a future period. 5 Ca. 94. 

To preſerve this requiſite, fome attention is neceſſary 
in the wording of a loule for lite. 
mence from the day of the date,“ {which has too fre- 
quently been done) the day on which it is dated will be 
excluded, and the leaſe conſequently void. Loft. Rep. 


296. It would therefore be made to commence © from 


henceforth,“ „ from the making hereot,” or the like, 


If it be made to com- 
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LANDLORD and TENANT. 


which expreſſions include the day of making. Cz. Lit. 
45. 1 Will. 176. | 

It has, however, been held that a leaſe, under a power 
in a marriage ſettlement to 2 leaſes in p//c//#5n, and not 


in res is good, though made to hegin ** from the 

day of the date.” Doug. 53- 565. Coup. 711. This 

deciſion proceeded on the principle of effectuating the in- 

tention of the parties, and to ſubſtantiate ſo neceſſary a 
roviſion in marriage ſettlements. 

The incidents to an eſtate for life are principally the 
following: A tenant for life has a right to the full uſe and 
enjoyment of his eſtate, and of all profits or advantages 
which may ariſe from it, ſuch only excepted as, if taken, 
would be to the permanent loſs of the perſon entitled to 
the reverſion: he may, therefore, unleſs reſtrained by 
particular covenants, as may allo his leſſee, or undertenant, 
take houſe-bote, cart-bote, and hay-bote, viz. ſufficient 
wood from off theeſtate for the neceflary purpoſes of repairs, 
firing, and implements of huſbandry, without any expreſs aſ- 
ſignment thereof in his leaſe; he has alſo a right to the 
pollards, and dotards, and to the plaſhings of quicks and 
coppice wood, (but he muſt be careful to fence in the 
ſtocks, ſo that the growing ſhoots be not deſtroyed by 
cattle,) but he is not at liberty to cut. down timber trees, 
pull down houſes, or commit other waſte upon the pre- 
mules, for the deſtruction of ſuch things would tend to 
impoveriſh the eſtate of the reverfioner ; and they are 
moreover neither the temporary profits of the land, nor 


2. Its incidents. 


Tenant for life 
has a right to 
the full enjoy- 
ment of his 
eſtates, 


May take eſto- 
vers. 


Muſt not com- 
mit waſte. 


neceſſary for the complete enjoyment of the eſtate. Cz. 


Lit. 53. b. 466. 03-3 

The law will not ſuffer a tenant for life to be prejudiced 
by any ſuch ſudden or caſual determination ot his eſtate 
as he could not foreſee or prevent. 

Therefore, if tenant for life ſow his land, and die be- 
fore the corn, &c. be ripe, though his c{tate be determined, 
yet ſhall his executors have the crop and other emblements ; 
tor to ſow the land was a public benefit, tending to the 
increaſe and plenty of provitions, and ought to have the 
utmoſt encouragement. Noy Max. c. 9. Emblements are 
not only corn and other grain own, but alſo roots plant- 
ed, and in general, all annual, urtiſicial profits of the land 
but frut trees, graſs, and the like, are not reckoned em- 
blements, becauſe not planted annually, at the expence 
and labour of the tenant ; but being a natural and perma- 
nent profit of the earth. 2 Black. Com. 122. 


Not prejudiced 
by accidents. 


Shall therefore 
have emble- 
ments 1a lome 
caſes ; 
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And ſo it is if the eſtate of tenant for life be determined 
dy the act of law, for the law worketh not injury.“ 

Therefore, if an eſtate be granted to a man and woman 
during coverture, (which would give them a determinable 
„ I lite) and they be divorced, ſtill the huſband ſhall 
have the corn, &c. previouſly ſown ; for the ſentence of 
divorce was the act of law. 5 Cs. 116. 

But it would be otherwiſe if the eſtate were determined 
by the wilful act of the parties themſelves. 

As if tenant for life forfeit his eſtate by committing 
waſte, granting his eſtate in fee, &c. in theſe and ſimilar 
caſes, he ſhall loſe the emblements, and muſt leave upon 
the premiſes whatever may be growing at the time of its 
determination; and indeed what right can he claim to that 
which he has voluntarily relinquiſhed? Co. Lit. 55. a. 

Another incident to eſtates for life, regards the leſſees, or 
undertenants, to whom the law is equally favourable as to 
their leſſors, the original tenants for life, and in ſome caſes 
more ſo, for they are not only entitled to eſtovers and em- 
blements, as the original tenant for life is, but in ſome 
caſes where the original tenant ſhall not have them on ac- 
count of having determined his eſtate by his own act, yet 
his leſſee ſhall, who is a third perſon, and ought not to be 
hurt by the default of his leſſor. bid. Cre. Eliz. 461. 

As, if a woman hold lands during celibacy, and marry, 
this being her own act, ſhe ſhall loſe her emblements; 
but it the have leaſed her eſtate to an undertenant, her 
marriage will not deprive him, becaule he was a itranger 
to the act, or if otherwiſe could not have prevented it. I 
Rol. Ab. 727. 

And until the laſt reign, a leſſee of tenant for life, in 
caſe of the death of his leſſor, between the quarter-days 
appointed for rendering his rent, might lawfully quit the 

remiſes without paying any fince the laſt quarter-day ; 
Ro this unrealonable privilege was remedied by 11 Geo. 
2. c. 19. which enacts, that the executors or admin:ſtrators 
of tenant tor life, hall recover of the leſſee a rateable pro- 
portion of rent from the laſt day of payment to the death 
of the lenor. ; 

It may here alfo be obſerved, that at the common law 
there was no other mode of recovering rent due from te- 
nant for lite than by diſtreſs; but now by ſtat. 8 An. c. 14. 
any perſon having rent in arrear, due, on leaſe for life or 
lives, may have action of debt for the ſame as if due upon 
leaſe for years, | 
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ned We now proceed to confider the means by which an ;.How aneftate 

eſtate for life may be determined or deſtroyed. tor life may be 
Though eſtates for life will, generally ſpeaking, laſt as 3 

long as the life for which they are granted continues, yet 

hall there are ſome eſtates for life which may determine ſooner. 

| Thus, if a leaſe be made to a woman during her widow- ny breach of 

> hood, or to a man till he be promoted to a benefice, theſe condition. 

ined eſtates are abſolutely determined on the marriage of the 


> woman, or the man's obtaining a benefice; yet whilſt they 
ting = ſubſiſt they are reckoned eſtates for life, becauſe the term 
ular | of their continuance. being uncertain, they may by poſſi- 
pon dility laſt for life, viz. it the contingencies on which they 
2 are to determine do not ſooner happen. 3 Cy. 20. 2 
that Black. Com. 121. : 
a. And ſo a leaſe for years, executed by tenant for lite, is 
s, r void on his death, though the reverſioner be made a party 
as to to it, and afterwards execute in order to confirm it. 1 
ales Term Rep. 86. 
em- An eſtate for life will alſo determine by the commiſ- 
ome ſion of any legal act of forfeiture ; as by committing 
1 AC- waſte : granting a greater intereſt than the tenant is poſ- 
yet ſeſſed of; or, in ſhort, the doing any act which is incon- 
o be ſiſtent with the nature of this eſtate; what theſe are will be 
I, more particularly ſtated hereafter. Chap. 4. F. 5. tit. 
Wry, Forfeiture. | 
nts';; We ſhall probably meet with no more convenient place Tenant for life 


her than this to mention, that, “ By 29 Car. 2. c. 6. it is en- _ 5 3 
nger acted, that if tenant for life ſhall remain beyond fea, or ade, ke 
. I X elſewhere abſent himſelf for ſeven years together, and no dead. 


2 ſufficient proof be made of his being living, he ſhall in any 


>, in action brought by the leſſee, or reverſioner, be accounted 
days dead.“ But by the ſame att it is provided, that, if he at- 
t the terwards return, or appear to be living, he ſhall recover 
lay ; the intervening profits of the land with intereſt for the 
Geo, ſame. | 

tors Concerning the mode of demanding and reervering rent in ar- 
pro- rear, together with ſuch other incidents and properties of an eftate 


cath Por life as it has in common with an eflate for years, ſee poſt. 


3 chap. iv. & viii. 
1 te- FF II. Of an Eflate-Tail, after Poſſibiliiy of 
. 14. Iſjue eælinct. 
te or i : 4 5 
pon This appellation is given to the eſtate of one who being 4 arte 


after poſſibility 


tenant in ſpecial tail, (that is, to hold to him and his heirs of ;que extiuct- 
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by ſome particular woman,) the perſon from whoſe body 
the iſſue was to ſpring dies without iſſue, or having iſſue, 
ſueh iſſue becomes extinct. Co. Lit. 27. b. 


III. An Eftate by the Curteſy of England. 


This happens when a man marries a woman ſeized of an 
eſtate of inheritance, and has by her iſſue born alive and 
capable of inheriting the eſtate, and ſhe dies, the huſband 


is then entitled to the eſtate as tenant by the curteſy of 


England. To entitle a man to be tenant by the curteſy, 
the marriage muſt be legal; the wife muſt have been ac- 
tually in poſſeſſion of the lands, and the iſſue muſt be born 
alive, 2 Black. Com. 145. | 


IV. Of an ſtate in Dower. 


Which is, where a huſband being ſeized of an eſtate of ; 
made); 
ments or 


inheritance dies, leaving his wife ſurviving. In this caſe 
ſhe ſhall have, during her life, a third part of all lands and 
tenements of which her huſband was ſo ſeized at any time 
during their marriage. A woman will forteit her dower 
by aliening the lands aſſigned to her; by divorce ; by 
elopement; by the treaſon of her huſband ; and may bar 
it by levying a fine, or ſuffering a recovery during her co- 
verture. Lit. § 36, 


V. Of an Eftatein Fointure. 


A jointure is defined by Sir Edw. Coke to be a compe- 
tent livelihood of freehold for the wife, of lands and te- 
nements, to take effect in profit or poſſeſſion immediately 
on the death of her huſband. To conſtitute a good join- 


ture, it muſt be for her own life; it muſt be made to her- 


ſelf and not another, in truſt for her; it muſt be, and ſo 
expreſſed to be, in lieu of dower. If e bee be ſet- 
tled before marriage, the obſervance of theſe requiſites will 
prevent her claiming her dower ; but if not till after 
marriage, ſhe may notwithſtanding refuſe the jointure, 
and take her dower at common law. Co. Lit. 36. b. 

Theſe eſtates of tenanz in tail after poſſibility of 1fJue extinct, 
Tenant by the curteſy, Tenant in dower, and 7 enant in jointure, 
are equivalent to the eſtate for life, which we recently 
ſpoke of, and partake in general of the ſame privileges 
and diſabilities as that eſtate ; we ſhall therefore ſay no- 
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LANDLORD and TENANT. 


thing farther concerning them at preſent ; particularly as 
they have but little relation to our general ſubject, and 
will occaſionally be noticed in ſome of the ſubſequent 


chapters. 


G 
OF ESTATES LESS THAN FREEHOLD; 


AND 


I. Of an Eſtate for Tears. 


N eftate for years may be defined to be a contract or An eſtate for 
"8 agreement between the leſſor, (i. e. the perſon mak- rs MER 
ing the leaſe) and the leflee, (the perſon to whom it is 

made); for the poſſeſſion and protits of lands and tene- 
ments on the one ſide, and a rent or recompence to be 
paid on the other, for ſome determinate period. 2 Bac. 
Ab. Tit. © Leaſes.“ 2 Black. Com. 140. and every eſtate 
XZ which muſt neceſſarily expire at a certain and prefixed pe- 
2Z riod, by whatever words created, is in law conſtrued to 


"4008 


til! reſpected as an eſtate for years, 2 Black. Cam. 140. 


This being the eſtate to which we have ſo frequently 
referred in the preceding part of our work, and to which, 
gon account ol its great frequency, (and more eſpecially 
gamongſt thoſe for whoſe information and uſe the preſent 
volume is principally deſigned) we have promiſed to give 
Hur particular attention, we thall conſider it in five points 
ot view, and enquire, 


* 8 
uw 
* 


1. Who may grant an eſtate for years, or in other words, 
who are enabled to make a good leaſe for years. 

2. What requifites are to be obſerved in order to 
conſtitute a valid leaſe. 

35 Ot covenants, proviſoes, clauſes, and agreements 
in leaſes for years. 
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Who may grant 
leales. 


Tenants in fee. 


Tenants in tail. 


Tenants for life, 


&c. 


F'u bands in 
11 ht ol their 
W1YES. 


4. The intereſt a leſſee for years has in the premiſes de. But 


miſed to him; with ſome other miſcellaneous in- of the 
cidents to his eſtate. -. | ſpects, 

5. By what means an eſtate for years may be barred i by the 

or determined ; and, 2 . 

6. Of the nature and effect of agreements, whether Joint 
for leaſes or other transfer of premiſes. may ma 
reſpecti 

And firſt, concerning who may grant an Eſtate for e E — 
Tears. = Exec: 
It may be ſaid in general, that all perſons ſeized in veſted ir 
= make le 


fee-ſimple, fee-tail, for term of life, or years, of lands 
or tenements, may grant leaſes thereof for any term 1% 
than their own reſpective intereſts. It is not here meant hands, a 


that they are reſtrained from granting their whole intereſt ; FF Ecclet 
only in that caſe the conveyance loſes the name of leaſe, may alſo 


and is denominated an aſſignment, der the f 
Tenant in fee-ſimple having an abſolute and unlimited 21 years, 
intereſt in his eſtate, may conſequently grant leaſes of all rent muſl 
or any part thereof, for life or years, or otherwiſe, at his muſt be 
pleafure, without limitation or reſtraint. vill bind 
Tenant in tail, by ſtat. 32 Hen. 8. may, as before ob. But a! 
ſerved, grant leaſes of his eſtate-tail for 3 lives or 21 formable 
years, to commence from the making, or ſome ſhort time Mon lives 
after, ſo that it be of lands or tenements uſually let to as made 
farm for 21 years paſt, and ſo that the accuſtomed yearly Guardi 
rent paid within that period be reſerved ; the intent of ill, or ch 
which ſtatute is, that the tenant in poſſeſſion may not in- the infants 
cumber or diminifh the value of the eſtate to the perſon eyond th 
entitled in reverſion, 8. 179. 
But it 1s to be obſerved, that though 1t ſhould be made - he infant” 
for a longer period, it will be good during that for whichWF21d2ble o 
it might lawfully have been granted. 1 Anftr. 77. heſe leal 
Tenants for life, by the curteſy, and in dower, may Having 
grant leaſes of their eſtate, for their own lives, or the life Her ſhortly 
of the perſon on whoſe death their eſtate will determine The reft 
but no longer ; which reftrittion is for reaſons ſimilar to al perſons 
that laſt mentioned. Pitted to 
Huthands ſeized of lands, &c. in right of their wives, And it | 
are authorized by the ſame ſtat. of 32 Hen. 8. to make ptherwiſe t. 
leaſes thereof for any term not exceeding 21 years, or three Hands, &e, 1 
lives in being, to commence from the making, in which, gagee be m- 
8 Infants 4 


however, the wife muſt join, and the fame requiſites be, 
5 8 . o "a \ I z 

obſerved, and tor ſimilar reaſons, as in leaſes made bj! their eſt 

tenant in tail. 8 | 
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je. But it has been determined, that though the directions 
in- of the ſtatute are not ſtrictly complied with in theſe re- 

ſpects, the demiſe is not abſolutely void, but voidable only 
red by the entry of the remainder-man. Doug. 53. & ante, 


= companions. Mood Inſt. 267. | 
> Executors and adminiſtrators having terms for years 


e ob- But a leaſe by a corporation aggregate, though not con- 


ot in- the infants' lands for any number of years not extendin 
perſon beyond the term of his minority. G. Lit. 88. Laugh. 
8. 179. It however they be made to continue beyond 
i made he infant's minority, they are not abſolutely void, but 
which Poidable only at the infant's option. Cre. Fac. 55. 98.— 
234 hele leales may be made in the guardian's own name. 
r, ma A Having ſeen who may, it will be proper for us to conſi- 
the lile er ſhortly who may not grant leaſes. 
mine [| be reftrictions under which tenants in tail, eccleſiaſti- 
nilar toi al perſons, and huſbands in right of their wives, are per- 
pitted to grant them, have already been ſtated. 
. wives, And it may here be added, that mortgagors cannot 
o make ptherwiſe than ſubject to the mortgage, grant leaſes of the 
or three Wands, &c. which they have mortgaged, unleſs the mort- 
| which; \Þ2gee be made privy to it. Doug. 21: | 


liſites bes Infants alſo are in general difabled from making leaſes 


22 


nade by Pt their ellates, ſo as to bind them when they come of 


5 
5 92 4 


nt of will, or choſen by the infant himſelf ), may make leaſes of 
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Joint-tenants, 
tenants in com- 
mon, and co- 
parcenary. 


Execurers and 
adminiſtrators. 


Eecleſiaſtical 
perlons. 


Guardians. 


Who not. 


Mortgagors. 
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age; leſt from ignorance, or by the arts of deſigning men, "= But | 
they ſhould be led to .demiſe their eſtates for leſs than be in u 
their real value, (except, indeed, in the cafe of the King, conſtite 
who in law is never deemed to want diſcretion.) Dv. 209. obſerve 

But by the cuſtom of ſome places, infants may grant and pre 
leaſes at the age of 15 years, which ſhall bind them after be paid 
they become of age. C. Lit. 45. 5 ſufficier 

Married women are alſo incapable of making a valid 7 leaſe : | 
leaſe, (unleſs the power of making leaſes is expreſsly re- 7 hold pr 


ſerved to them on their marriage) becauſe they are ſup- there at 
poſed to be under the controul of their huſband, wWh¹ one ſha] 
might compel them to grant their eſtate contrary to their 2 Cr 0. Eli 
real intereſt or inclination. 5 Term 
Aliens, (that is to ſay) perſons born out of the king. In or 
doms of England, Scotland, or Ireland, (and not being be made 
naturalized) are by ſtat. 32 Hen. 8. c. 16. rendered inca. land, S 
pable of holding land or houles therein, they are con- for by 
ſequently incapable of granting ſuch as they may happen hat 
to be kindly permitted to occupy. | the lefle 
| | 2. The Requiſites lo conſtitute avalid Leaſe ele 
| 1 5 

| | for Tears. |  ERecourts, | 
It ſeems needleſs to ſay that in order to make a good ed * 
leaſe, there muſt be a ler who is in law able to grant the Pow. 1. 
leaſe—a leſſee capable of taking the thing leaſed and a And 
ſutfieient deſcription of the eſtate demiſed. After which alien, of 
the firſt requiſite to the validity of a leaſe, and indeed of office fo1 
| any other deed, is, that the parties be perfectly free from 7 N 
=_ + reſtraint ; for if it be made or accepted from compulſion, an : 
=_ : | as for fear of impriſonment or the like, it will be void. dence, | 
\ F 2 Black. Com. 292. eiven to 
Preigners 


GY 
55 


* 
* 


2 
Requiſites for 
a good leaſe. 
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9 5 Muſt be in It is alſo neceſſary that the leaſe be made in writing, E 8 N 
=_ 2 Writings and not by parol ; tor, by ſtat. 29 Car. 2. c. 3. made for mY, 
; : tempting 
intereſts of frecholds, or terms of years, of any uncertain . 
intereſts, of, in, to, or out of any meſſuages, lands, tene. 108 
ments, &c. not put into writing and ſigned by the partie 
| es it ma) 
effect of eſtates at will only, and ſhall not, either at lav, % 2 
* bo E 


the prevention of frauds, it is enacted, that“ all leaſes, 
parties, 

creating or making the ſame, ſhall have the force and 

or in equity, be taken to have any greater effect; except 


= 2 0 2 . = nc - 

=_— only leaſes not exceeding 3 years from the making arg. 
. | whereupon the rent reſerved ſhall be at leaſt two third cs 
* 55 at comin 


tate tor ! 


of the improved value.” —See the conſtructian of this Statutt 
poſt Tit. AGREEMENTS. 3 
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But though leaſes exceeding the term of 3 years muſt 
de in writing, no particular form of words is neceſſary to 
king. conſtitute a good leaſe; tor a leaſe for years (as we before 
209. obſerved) being no other than a contract for the poſſeſſion 


13 


grant and profits of land on the one fide, and a recompence to 


after be paid on the other, any words that in their import are 
= ſufhcient to ſhew ſuch contract, will in law amount to a 


” hold premiſes for ſuch a time, this is a good leaſe ; for 

there are ſufficient words to prove an agreement that the 

| who. © 5 . | . 

„their > Cro. Eliz. 173 Co. 129. II Mid. 42. 12 Ibid. 610. 
5 Term. Rep. 163. 2 Anſtr. 418. 


king. . In order that a leaſe may be valid, it is fit too that it 
being be made to one born within the three kingdoms of Eng- 
| inca. land, Scotland, or Ireland, or be naturalized therein; 


= leaſe: if therefore I covenant with another that he ſhall 


Made to a ſub- 
ject of the 
realm. 


Ja Jen I . . 
Pl born abroad, not being a denizen, ſhall be void. Both 
= the leffor and leſſee are alſo by the ſame ſtatute ſubject to 
2 Za penalty of 51. This ſtatute, however unjuſt or impoli- 
tic, ſtill remains unrepcaled, though, in honour to the 
courts, it is to be remarked, that it has always been con- 
a good ſtrued with great ſtrictneſs. x Saund. 7. 3 Mod. 94. 2 
ant the Show. WT | | 3 ä 
and: And it is fad by lord Coke, that leaſes for years to an 


: which alien, of lands, meadows, & e. are forfeitable to the king on 
deed of office found, (7. e. on his 8 found to be an alien). but 
not before. Co. Lit. 2. b. It has been held, however, 
that an alien merchant may take a houſe for his own reſi- 
. ; dence, but it ſhall not go to his executors. The reaſons 
given tor theſe laws (beſides the general policy that fo- 
reigners may not get too much footing in the kingdom) is, 
that they may be puniſhed for their preſumption in at- 
F tempting to acquire landed property in the king's domi- 
mons. 1 Black. Com. 372. | 
It is alſo requiſite that a leaſe be read by or to the 
parties, if they require it, otherwiſe it may be vacated ; 
s it may alſo, if it be read falſely in order to deceive, 2 
at law, C 8 11. 3 . 
_— We have ſeen that a leaſe for life muſt commence on 
making the very day upon which it is made; but this is not ne- 
o third ceſſary in a leaſe for years, for as no corporeal poſſeſſion 


+ 


„ ata common law need be given of this eſtate, as of an eſ- 


I tate tor life, it may begin at any future period that ſhall 


3 
8 


Muſt be read. 


As to its com- 
mencement and 
determination. 
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Leaſe muſt be 
ſigned and ſeal- 
ed ; 


and delivered. 
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day it is executed. C. Lit. 46: b. and ſee Stiles, 118. 
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be agreed upon between the parties. It ſhould be ob- neceſſar 
ſerved, however, that until the commencement of the randum 
term, and entry be made by the leſſee, no legal poſleſ- FF It m- 
fion is veſted in him by his leaſe, but only a r/g{7 of poſ- though 
ſeſſion; he cannot therefore, before entry, bring an ating ment fc 
of treſpaſs. Cz. Lit. 46. 1 Mad. 262. eontrac 

In a leaſe for years the time when the term is to begin, intentio 
and when it is to end, muſt be certain and determinate, x Term. 
or at leaſt ſuch as by reference to ſomething elſe may be Whe 


. 


— 


reduced to a certainty, otherwiſe the leaſe will be void: Ip 
therefore a leaſe for ſo many years as ſuch a one ſhall 7? 
live, would be void; but a leaſe for ſo many years as 


ſuch a one ſhall name, is good, becauſe though it is at 


named. Ney Max. p. 86. Co. Lit. 45.—And the term A cod 


mile tha 


, : 
8 
EY 


or it will not be good, 1 Co. 156. a. for it is eſſential that 
there be both leſſor and leſſee living at the time the leaſe 


is made. 3 Pur. 429. | 3 A pro 
If no time is mentioned in the leaſe at which it is to Upon th 

begin, it will commence on the day it bears date; and if Trends. 

the date happen to be omitted, it will commence on the ee 5 


A leaſe may bear date as far back as the parties chooſe, 
but it cannot bear date on a day ſubſequent to its execu- 
tion; the reaſon of which is, that if it might be dated at 
a future day, it might be made to convey the eſtate in per- 
petuity, which is contrary to the ſtatute law. i 

It is further neceſfary, in order to the validity of 2 
leafe, that it be figned and ſealed by the parties, or at leaſt 
by their agents, properly authorized. 1 An/ir. 226, | 

But though a leaſe ought properly to be ſigned by both} 
parties, yet it will be good if ſigned only by the Hor, pro- 


vided the leſſee accept of it. But if it be ſigned by the 0 of: cl: 
l;/Jee only, it will operate nothing. Ow. 100. becauſe! 00d, fu 
nothing can paſs by it. Parties a 


The laſt thing requiſite is, that the leaſe be delivered 
either by the leſſor himſelf, or by his attorney, in the 
pr ſence of one or more witneſſes; the form of doing, 
which uſually is for che party to place his pen upon the 
ſea], after having put his tignature to it, and ſay, I de- 
Aver this as my att and deed;“ any words however, 
in porung as much, will be equally good and it is proper Fr Fe , 
tor the preſervation of their teſtimony, though not ſtrictly 7 ©! 


$204 
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ob- neceſſary, that the witneſſes ſhould ſubſcribe a memo- 
f the randum on the back of the leaſe, of the due execution. 
offeſ. F It may properly be remarked here, that a writing, 
* poſ- & though not purporting to be a leaſe, but only an agree- 
Fon ment for a future leaſe, will, if it contain words of preſent 


Yegin, 5 intention of the parties that it ſhould. 2 Blac. Rep. 973. 
== x Term. Rep. 735 —2 ib. 739. 

When the term of a leaſe is expired, the leſſee muſt de- 
liver up poſſeſſion to the landlord, or he will ſtill be con- 
ſidered as tenant, and liable to the rent. 1 Eſp. Ca. 57. 


Y 3. Of Covenant 22 Proviſoes, Clauſes, and Agreements 
FL | in Leaſes for Years. 


A covenant in a deed is an agreement, conſent, or pro- 
Tee mile that ſomething is already done, or not done, or that 
le ec, "x 7 i (h II b 1 
ſomething ſhall be done, or ſhall not be done hereafter. 
7 P/w. 308. 
2 A proviſo is a condition inſerted in a deed or writing, 
2Z upon the obſervance at which the validity of the deed de- 


it is to ; | : a 

and if pends. It differs from a covenant in this, that a proviſo 
on the is in the words of and binding upon both parties; a cove- 
8 nant in the words of the covenantor only. Covenants 


are either expreſs or implied. Expreſs Civenants are ſuch 


-hooſe,! | ; 
as are expreſsly mentioned in the deed; as a covenant that 


—_ gt the leflee ſhall keep the demiſed premiſes in repair: im- 
in per- lied, where the thing to be done or to be omitted is not 

expreſsly provided for in the deed, but inferred by law 
y of 2 from the nature of the contract; as, if a leaſe for years be 
3+ ta made by the words demiſe or grant, without any covenant 


tor quiet enjoyment, the /aw implies a covenant on the part 


by beth! of the leſſor, that he ſhall permit the leflee quietly to en- 

'r; pro- oy the thing demiſed. : 

by the By clauſes and agreements in leaſes is generally under- 

ders ſtood, ſuch incidental parts of the contract between the 
parties as are not formally ſet forth in the ſhape of pro- 

liver Viioes or covenants—they difter, however, nothing from 

in us toc in their e, and are binding on one or all of the 

f doing Parues according to their import and tenor. : | 

pon the The perſon who makes the covenant is in law termed 

« | de- he covenantor, and he with whom it is made the covenantee. 


oweven tl In leaſes the neceſſary and uſual covenants are, 
s prope! Fm the landlord — 
 tirictly ts For quiet enjoyment ; 
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Agreement for 
a leaſe. 


contract be good as a leaſe, ig that it appears to be the 


Covenant, what. 


Proviſo, what 
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Conſtruction of 
covenants. 
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To ſave harmleſs from all perſons claiming title ; 
For further aſſurance. 

From the tenan!— 

To pay the rent and taxes ; (except land tax) 
To keep the premiſes in repair. 

Theſe and a variety of others, with practical obſerva- 
tions upon each, will be found, Appendix, No. II. 

In reſpect to expreſs and implied covenants which we have 
juſt ſpoken of, it is material to obſerve, that the implied 
covenant is in all caſes controuled within the limits of the 
expreſs covenant. 4 Co. 80.—which furniſhes us with a 
uſeful caution not to introduce into leaſes any more ex- 
preſs covenants than the caſe may abſolutely require, leſt 
the implied covenants ſhould be thereby rendered inef- 
fectual. | 

It is not neceſſary in order to conſtitute a good cove- 
nant, that the word ** covenant” or that any other par- 
ticular words ſhould be uſed—as any thing under the 
hand and ſeal of the parties which imports an agreement, 
will effectually amount to a covenant. | 

Thus the words “ yielding and paying,” uſually inſert 
ed in leaſes, are held to be ſufficient to ſupport an action 
of covenant for non-payment of rent. 1 Vent. 10. Ses 
alſo Crs. Fac. 399—& 2 Anſtr. 418. | | 

And ſo where the leſſee's covenant to repair is followed 
by Provided always, and it is agreed, &c. that the leſ 
{or ſhall find timber for ſuch repairs,” this makes a coves 
n int on the part of the leſſor, to provide ſuch timber—but 
where no actual agreement to do the thing is implied, then 
will be no covenant, though the words may ſeem of nears 
ly the fame import, as if it had been that the leſſee would 
repair, Provided, &c. that the leſſor finds timber,“ this 
would have been no covenant on the part of the leſſog 
but only a condition, on the performance of which, and nat 
ſooner, the leſſee would be bound to tulfil his covenant t 
repair. I Koll. Abr. 518. 

The recital of an agreement in the beginning of a deed 
has been held on a ſimilar principle, as being admitted and 
adopted by both parties, to amount to a covenant—as ſe 
3 Keb. 405. 1 Leon. 122, 

Where a covenant is expreſsly entered into by a party 
it will at law be ſtrictly conſtrued, and he will at all even 
be bound to perform tt. 

Thus where a tenant covenants to pay rent during thi 
term, he will be bound to pay it, though the premiſe 
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; | ould be deſtroyed by fire or other accident, and not be 
built by the leffor. Dy. 33-4. 3 Bur. 1637. 1 Term. 


17 


Pep. 310. 710, and fee ibid. 488, 650—but quære 


Whether relief would not be given in Equih, and ſee 
„. 6, 9. I Term. Rep. 708. 2 Anſtr. 575. 

W If a leſſee unconditionally covenant to pay rent, an ac- 
on will lie upon the covenant, even though the leſſor 
Wrevent his enjoying the premiſes; 2 Stra. 763, becauſe, 
When a man charges himſelf by his own expreſs contract, 
We is bound to abide by it if practicable, notwithſtanding 
We default of others, and ſee 6 Term. Rep. 650. + 

And ſo if he covenant to repair, and the houſe, &c. be 
Wonſumed by lightning or the king's enemies, he is ſtill li- 
ble. Dy. 33. 2. Show. 401. 85 | 
lt may be uſeful to inſert here an obſervation or two 
Wc lative to accidental fire, as far as concerns landlords and 
Wnants, The 6 Ann. c. 31. at firſt only temporary but 
Wow perpetual, enatts, that no action ſhall lie againſt any 
„% in whoſe houſe any fire ſhall accidentally begin— 


"54 


greement between landlord and tenant. A tenant there- 
ore will not be liable, unleſs by ſpecial agreement; and it 
Was with ſome reaſon been doubted whether a covenant to 
We pair generally will amount to ſuch an agreement, and ex- 
nd to the caſe of fire; on this account, if it is not in- 
ended that the tenant ſhall be anſwerable for damages by 
Ire, it is proper and uſual in leaſes to make an excep- 
Ion as to accidental fire in the covenant to repair. 
It is a rule in law, that where there is any doubt as to 
he true conſtruction of a covenant, it ſhall be taken mot 
trongly againſt the covenantor. 8 
Therefore, where a tenant covenanted, that his land- 


bided by his covenant, but put hops in the grains, ſo that 
Wattle would not eat them, the covenant was held to be 
Proken. Raym. 404. . 

And ſo where a man covenanted to leave at the end of 
oc term, all timber trees then growing thereon, and left 
cm cut down, it will be a breach of the covenant. Ep. 
1 
A covenant extends only to ſuch things as are in being 
at the time of the agreement : therefore, where a tenant 
covenanted to pay *all taxes, this binds him to the pay- 


vith a proviſo, however, that the act ſhall not affect any 


* 


Conſt ruction of 
Covenants. 


rd ſnould have all the grains made in his brewery, and 


ment of ſuch taxes only, as 2 in being when the leaſe 
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was made, and not to taxes or charges afterwards im- 
poled. 1 Vent. 223. 2 Lev. 68. | 
And where it is covenanted in a leaſe, that the tenant 
ſhall pay all taxes except land tax, it has been held that 
this exception extends only to the tax payable at the time 
of the demiſe, and not to the additional land-tax, which 
may be occaſioned by an improvement of the eſtate. 3 
Term Rep. 377. 5 

And in a caſe where a leſſee for 21 years, having cove- 


nanted to repair and to pay all taxes and impeſitions, aſſign- 


ed his term fora ſmall conſideration, it was adjudged that 


he was not liable to pay the expence of a party-wall, ei- 73 
ther by the covenant, or by ſtat. 14. Ges. 2. c. 48. but that 
3. Term Rep. 


it muſt be borne by the original landlord. 
458. 


all perſons whatever. 


—and ſee 6 ibid. 488. 


But the act of a ſervant done by the maſter's command, 0 
will be a breach under ſuch a covenant, becauſe the act of 2 


the ſervant is deemed the act of his maſter. I Leon. 157. 


And though the covenant uſually runs © for enjoyment, 
notwithſtanding the '/awfu! hindrance of the party,“ yet 


any diſturbance however tortuous, ſeems to be within the 
covenant. 1 Term Rep. 671. 


Covenants reſtraining a leſſee from aſſigning his term, 8 
3 Bro. Ch. Ca. 632, 
to be unrealonable, and therefore not compulſive, but 


were thought by Thurlw, Chan. 


it has fince been determined otherwiſe. 


Eſp. Ca. 8. 


A covenant that a leſſee ſhall not n or ſet over the 


leaſe or the premiſes demiſed without licence, does not 
extend, to an under leuſe, that not being in any caſe con- 
ſidered as an aſſignment. 2 Black. Rep. 766. Doug. 56. 
184. 2 Wil. 234. 


But if the words are, that he ſhall not ſet, let, or aſ- } 


ſign, the covenant will extend to an under leaſe, which, 

though not an aſſignment, is a /:/ting of the premiſes. 2 

Term Rep. 366. 

Rut an aſſignment by act of law as a bankruptcy, is no 

breach of the covenant not to aſſign. 3 VJ. 236. 
And after licence to let or aſſign is obtained, the af- 


The covenant for quiet enjoyment is held to extend 
only to the leſſor, and thoſe claiming under him, and not 
to the eviction or diſturbance of a ſtranger, even though 
the words of 'it may be ſufficiently extenſive to include | 


Cro, Eli. 219. 3 Term Rep. 584. 
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ſignee is not bound by the covenant, but may let or al- 
ſign at pleaſure. 4 Co. 119. HE 

A covenant to repair and deliver up the demiſed pre- 
miſes at the end of the term, extends to erections made 


during the demiſe, as well as thoſe in being at the time 
of the contract made. 3 Lev. 204. 


And where the leſſor covenants to repair, and negletts 
to do it, it ſeems that the leſſee may repair, and deduct 
the expences out of the rent. C. „ Raym. 
420. 2 Anftr. 575. Halt. C. F. however expreſſed ſome 
doubts as to this ſee 1 Leon. 237. 

The uſual words of a covenant for further aſſurance 
are, that the leſſor ſhould mike fuch as counſel ſhall 
adviſe, in which caſe it has been a<:-rmined, that he is 
not bound to attend to any requiſition ot :he party him- 
ſelf, 5 C. 19. a. And this advice of counſel i: to be given 
not to the leſſor but to the leflee, who is to communi- 
cate it to the leſſor. Crs. Eliz. g—and the leſſor is to 
have reaſonable time allowed him to make ſuch allurance 
after notice given him. I Koll. Abr. 441. | 

Though a tenant covenants to pay the reſerved rent 
« without any deduction or abatement whatſoever,” it 
has been determined, that the tenant may nevertheleſs 
deduf? and retain the land-tax out of his rent, if ſuch tax 
is to be paid by the landlord. Ep. 278. 

In a covenant to uſe land in an h»/band-litke manner, 
the tenant is (per Buller Juſt.) © to uſe on the land all the 
manure made there, except that when his time is out he 
may carry away ſuch corn and ſtraw as he may not have 
uſed, nl 1s not obliged to bring back the manure pro- 
duced by it.“ Ep. 279. 

Other caſes which have recently been determined re- 
lative to the law of covenants in leaſes are, ti:ac where 
there was a leaſe for 61 years, and a covenant that the 
leſſor would at any time, within one year after the ex- 
piration of the firſt 20 years, grant a further term of 6x 
years, to commence from the determination of the term 
of 61 years firſt granted, and fo in lite manner-at the end 
cf every 20 years during the ſaid term; it was held that 


the letfee could not claim the additional term of Gt years 


at the expiration of the laſt 20 years of the term, if he had 
neglected to claim it before. 1 Term Rep. 229. Note, 
this caſe turned on the particular wording of the covenant, 
and the apparent intention of the parties, 
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A covenant in a leale for lives, to renew on the death Renewal. 
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of every life, under the ſame rent and covenants, ſhall be 
taken to be a perpetual covenant of renewal. Cowp. 819. 
It was however obſerved by the court, that this was a 
hard caſe for the leſſor; but as there had been four ſucceſ- 
five renewals, he was conceived to have put his «wn con- 
ſtruction upon the covenant. | . 
Where a tenant for life had a power to grant leaſes for 
years of his eſtate, ſo that ſuch leaſes contained only the 
uſual covenants, and he made a leaſe thereof, with a pro- 
viſo, that if the premiſes ſhould be deſtroyed by tempeſt 
or fire, the leſſor ſhould rebuild, and on failure the rent 
ſhould ceaſe : the leaſe was held to be void on the jury's 
finding that ſuch proviſo was unuſual. 1 Term Rep. 705. 
And a leaſe e tythes under a power to grant leaſes of 
all or any part of the premiſes, reſerving the uſual rent, was 


held to be void, becauſe the tythes had not been uſually 3 


letten, and conſequently no u rent could be reſerved. 
3 Term Rep. 306. 

A covenant to pay rent at a certain quarter- day, or with- 
in ſo many days after, is held not to be broken till the 
expiration of the extra days, the or” giving the tenant 

an option, 2 Show. 77. 

Where a perſon having the reverſion of a term for years 

accepts a releaſe, by which the reverſion is merged, the 


covenants incident to it will merge hkewiſe. 3 Term Rep. 17 | 


393 


It was doubted whether a condition of re-entry by the 


leſſor, in caſe the leflee became a bankrupt, was valid, 8 


but held that it was. 2 Term Rep. 133. 
When a covenant is merely negative and paſſive, ſome 


act muſt be done to conſtitute a breach; therefore, where A 
A covenanted to permit B to ſow clover amongſt barley, to 
be ſown by him (A, and A ſowed in the laſt year without | 


giving notice to B, it was held to be no breach. Doug. 
125. 
Actions of cvenant for non-payment of rent, muſt be 


brought where the lands he, and not where the rent is : 
1 Sh;w, 191—But in actions of 


payable. 1 Salk. $0. 
debt it is otherwiſe—ſec more as to the conſtruction of co- 
venants. 2 H. Blac. Rep. 389—b Term Rep. 16—1b. 458, 
488. 


As to ſuch covenants in a leaſe as run with the land, and 
bind aſſignees, and ſuch as do not, ſee tille ASSIGNMENT, p. 
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4. Concerning the Intereſs a Leſſee for Years 
has in the Premiſis demiſed lo him; and other 
miſcellaneous Incidents lo an Eſtate for Tears. 


Beſides the intereſt expreſsly given to a tenant by his 
leaſe, a tenant for years has the ſame right to eſtovers, or 
botes, as we before obſerved that a tenant for hte was en- 
titled to, viz. wood for repairs and firing; for making in- 


ftruments of huſvandry; and for hedging and ſrnwng : theſe are 


incident to and inſeparable from his eſtate, and may be 
taken without any ano or conſent of the leſſor, un- 
leſs by expreſs agreement to the contrary. Cs. Lil. 45. 

A tenant for /ife, we have ſeen, may carry away, after 


the expiration of his term by the death or default of the 


leſſor, the emblements, or growing profits of the land; 
and this, we remarked, was for the encouragement of 
huſbandry, and becauſe it would be unjuſt that one per- 
ſon ſhould be injured by another's default: but it is other- 
wiſe with regard to a tenant for a certain term of years; 
for as to him the reaſon does not apply; if therefore a per- 
{on hold from Midſummer for 10 years, and ſow a crop 
of corn, which is not cut at the expiration of his term, he 
cannot afterwards return to cut it; Lit 568, for know- 
ing the time when his intereſt in the premiſes determined, 
it was his own fault to ſow corn which he Knew he could 
not reap: it 1s therefore proper, when this 1s likely to 
happen, to inſert a clauſe in the leaſe impowering the leſ- 
lee to enter upon the land to cut and carry away the pro- 
duce which may be growing upon the land when his term 
expires. 

But where the determination of an eſtate for years de- 
pends upon an uncertainty, as when the leſſor is only te- 
nant for life, then the eſtate not being to determine at a 
time certain, as in the laſt caſe, but by the act of God, the 
tenant for years or his executors ſhall have the emble- 
ments, in the ſame manner as a tenant for life or his exe- 
cutors would, unleſs indeed the eſtate be determitiied by 
the tenant's own default, as by forfeiture, &c. when they 
ſhall go to the landlord as before. Cz. Lit. 50. 1 Term 
Rep. (7. i. 5. 2 Black, Com. 144. | : 

And by the particular cuſtom of ſome places, the 
fame privilege in regard to emblements is allowed to leſ- 
{ces for years, as to thoſe at will. And in this caſe he is 
in general allowed barn-room tor his wey-going crop till 
a given period. Deug. 190. 
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A tenant for years or otherwiſe, has only a ſpecial or 
partial intereſt in trees growing upon the land demiſed to 
im; this intereſt confiſts in the hade they afford his cat- 
tle ; the fruit they produce ; and the loppings for repairs, 
firing, &c?: if, therefore, they are blown down, or other- 
wiſe levered from the ſoil, they become the property of the 
landlord as part of the inheritance. 4 C. 62. a. Noy. 
Mac. P. 88. | 
This liberty however, it is ſaid, does not extend to co- 
pyholds, unleſs by ſpecial cuſtom. Cro. Elix. 5—but ſee 
contra. 13 Co. 68, and poſt Tit. Copyholds. 
It is a general rule in law, that whatever is fixed to the 
ſoil, fo as to become, as it were, a part thereof, cannot be 
removed, and will at the expiration of the leaſe belong to 


the leſſor: but it has been held, that a tenant may re- 


move what he has affixed for the convenience of his bu- 
ſineſs, as counters, ſhelves, &c. ; and alſo chimney- pieces 
and wainſcot put up by himſelf ; provided, however, he 
do it during the continuance of his term, for if he let them 
remain till his term is ended, he cannot remove them 
without committing treſpaſs. 1 H. Black. Rep. 258.— 


Other things may alſo be removed by the ſpecial cuſtom 


of particular places. Bul. Ni. Pri. 34. 


Notwithſtanding an exception in a leaſe of certain 


cloſes, or rooms, which the leſſee is not to uſe, he may 
paſs and repaſs through them, if they are ſo ſituated as 
that he cannot otherwiſe have the complete enjoyment of 
the lands or premiſes demiſed to him. 11 Co. 52. a. 

The citate of a leſſee is not determined by the loſs of 
the leaſe, lo that the exiſtence of the term can be proved; 
for the eſtate is derived from the leitor, and not from the 
leaſe, otherwiie than as the leaſe ſhews the intention of 
the parties, which is not altered by the lots of the deed. 
3 Teri Kep. 15 J. 

A leffor may enter upon the premiſes of his leſfee to ſee 
the ſtare of the repairs, though there be no covenant tor 
that purpoſe, ſuch liberty being allowed by law for the 
general benefit of the leflor's eſtate. G. Let. 54. 

But he cannot enter upon them in order to fell timber, 
work mines, or the like, without an exprels covenant al- 
loving him to do ſo, for particular advantages belonging 
to /ome leſſors only, and not to all, mult be provided for 
by particulat agreement. Co. Lit. 54. 

A ene was granted of .preniifes deſcribed to be late in 
the occupation ot 4, part ot theſe was a yard; and it was 
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a queſtion, whether, agreeably to the rule of law,-that a 

rant of land extends to all that is immediately above or 
es it, paſſed a cellar under the yard in the occupa- 
tion of another perſon; and it was held not, becaule con- 
trary to the intention of the parties, and to juſtice. 1 
Term. Rep. 701. 

If a leaſe be granted of a houſe “ and the appurte- 
nances, the outhouſes, orchard, garden, and yard will 
paſs, but not other land. Plow. 70. 

A leaſe from year to year, during the pleaſure of the 
parties, will, after entry, be a leaſe, and ſubſiſt until half a 
year's notice to quit be given by one of the parties : and if 
the tenant die inteſtate, his adminiſtrator will have the 
ſame intereſt in the premiſes as he had. 3 Term Rep. 13. 


And a leaſe for one year, and fo from year to year as long 


as both parties ſhall agree, is held to be good for /w2 years 
certain, and that afterwards the premiſes are held at will. 
Co. Lit. 45 b. | 

And where a leaſe was made for 3,6, or g years, at the 
option of either party, it was conſidered as a leaſe for 9g 
years determinable on notice. 3 Term. Rep 377. 

Alſo if a leaſe be made for 21 years, with a covenant 
from the leſſor that the leſlee {hall have the ſame for 21 
vears more after the expiration of the ſaid term, and ſo 
from 21 years to 21 years, until ninety-nine years from 
thence next enſuing ſhall be completed : the ninety-nine 
years are to be computed from the end of the firſt 21 
years. 2 Shaw, 31. 


&. The means by which an Eſtate for Years may 
be parted wilh, or determined. 


An eſtate for years or for life may be parted with or de- 
ſtroyed, | 

By Aſſignment ; - 

By Surrender ; or 

By Forfeiture, 


. 


And firſt of an Affignment. 


An aſhgnment 1s the transfer or making over to another 
1 Z Fd. Pe . C . 

of that right or intereſt which a perſon may have in lands 
or tenements : it is in its nature applicable to any eſtate, 
but is uſually applied to an eſtate for life or years, 2 
Black, Cam. 320. f 
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| The LAWS of 
The parties to an aſſignment are the af/ignor and the aſ- 
fignee ; the aſſignor is he that aſſigns, and the aſſignee he 


to whom the aſſignment is made. 


In order to conſtitute an effectual aſſignment, the whole 
term of the aſſignor muſt be made over, for if a part only 
of it be transferred, it is not properly an aſſignment but 
an wunder-leafe, the diffèrence + which is, that in an af/ign- 
ment the aſſignee ſtands in the ſhoes of the aſſignor, and is, 
generally ſpeaking, anſwerable for all the covenants 
which he was bound to perform; whereas an under-leſjee is 
tenant to his immediate leflor only, and has nothing to do 
with the terms of the original leafe. 1 Mod. 208. 2 
Anſtr. 413. | 

And if the term made over be but for a day leſs than the 
whole term, it will not amount to an aſhgnment. Doug. 
174, on the contrary, if the whole term be made over, 
it will be conſtrued to be an aſſignment, though the rent, 
and a power of re-entry, be reſerved to the lee, and 
though new covenants be introduced in the aſſignment. 
{bid. 185. 

An ailignment muſt, like a leaſe, be put into writing: 
this was not neceſſary at common law, but by the ſtatute 
of trauds, 29 Car. 2. c. 3. it is provided that no leaſes, 
eſtates, or intereſts, &c. thall be ned, granted or ſur- 
rendered, unleſs it be by deed, or note in wrimg ſigned 
by the party aſſigning, &c. or his agent, or by operation 
of Jaw. 

But no particular form of words is neceſſary to make 
it valid, ſo that it clearly expreſs the intention of the 
parties, and under the words note in writing,“ mention- 
ed in the ſtat. it ſeems that an aſſignment may be made by 
a mere memorandum, figned by the party, without being 
either ſtamped, or ſealed or delivered. 1 Vi. 27. but 
quere, and ice poſt. | 

Nor need any confideration be expreſſed in an aſſign- 
ment, tor the allignee's being ſubject to the payment of 
the rent reſerved in the leaſe is held tobe a ſufficient con- 
ſideration. Ney Max. p. 92. 5 

And as deeds are conſtrued moſt ſtrongly againſt the 
maker, it has been held, that it from any defect in an 
aſſignment, it cannot he good as ſuch ; it ſhall, againſt 


the party aſligning, be good as an under-leuſe. 1 Doug. 188. 
As we have ſaid that aſſignees are in general liable to 

2 S : 

perform the covenants of the leftee, it will be proper to 
enquire more parizieularly in what caſes this rule holds, and 
in what it does not. Ihe general rule is, that an aſlignee 
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2 will be liable for the breach of all ſuch covenants as, in 
16 the legal phraſe, run with the land, but not for ſuch as are 

collateral to it. We muſt conſider therefore, what cove- 
ole nants do and what do not run With the land, and bind the 


iy Haſſignee. | 

ut Thoſe covenants are held to run with the land which What covenants 
n- extend and relate to things in being at the time of the de- ru» with the 
is, nie, in ſuch a direct and ſubſtantive manner, as to be _ Re 
its {conſidered as a part of the grant, as covenants to repair, 85 

is to pay rent, &c. ſuch covenants being inherent, as it were, 
do Mo the land, go along with it, and bind the aſſignee, and that 

2 though he be nat named in the deed , thus covenants that the 


grantor is ſeized in fee; has a right to convey ; for quiet en- 
he oyment; and further afjurance, alio run with the land, be- 


g. {caule they concern the file of the thing granted or de- 
er, miſed; but when a covenant relates to ſomething not in 
it, being at the time of the demiſe, or ſomething merely 
nd Mpcrſonal, or collateral to the thing demifed ; as to pay a 
nt. um of money in groſs or the like, it does not run with 


Phe land, and aſſignees are therefore not bound, even 
g: though ey be expreſoiy named. 5 Co. 10. b. Ny Max. c. 
tte B41. and ſce 1 SH. 199. 


es, Vet if the covenant regard ſomething to be done upon 
ir- he land, and the af/ignee be named, though it were rot in 
ed being at the time ot the demiſe, and be in ſome meaſure 
on . Mcollateral, as to build a new houſe upon the land, &c. it 


hall bind the aſſignee, becauſe he will receive the bene- 
ke Fit of it. 5 Cs. 16. b. 


he WE Thus where leflee for years covenants duly to pay the 
n- ent, to keep the premiſes demiſed to him in tenantable 
by {Wcpair during his term, not to commit waſte, &c. and then 
no lligns, the aſſignee, and all claiming under him, ſhall be 
ut ound, becauſe theſe things concern and are appurtenant 


Wo the thing demiſed, and therefore run with the land. 
n- ,. Hlix. 457. Heb. 188. and 1 Anftr. 96, which reſpects 


of he mortgagee of premiſes, —ſee allo 2 76. 413. 
n- And where there was a covenant. to uſe the land in an 
HMuſbandlike manner, and leave in like condition, it was. 
he held to be ſuch a covenant as ran with the land, and the 
an ccutor of the landlord was permitted to ſue upon it. 
nſt p. Ni. Pri. 295. a 
88. And fo in other caſes where the covenant is for the be- 
to nefit of the eſtate demiſed, it will extend to the aſſignee, 
to hough not named. Thus a covenant that a leſſee ſhould 


nd Mrcfide on the demiſed premiſes during the term, was held 
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to extend to his aſſignee, though not named in the cove- 
nant. 2 H. Black. Rep. 133, and ſee Cro. Fac. 125. 5 
Go. 24. 5 
— in order to make an aſſignee liable, he muſt be pro. 
perly an aſ/ignee, having the whole of the leſſee's term, and 
not an under leaſe only of part of the term. Doug. 174. 
But where leſſee of premiſes covenanted for himſelf 


hargeable 
ig. 715. 

But if tl 
he execute 
ble - ſuch 
f law, as 
50. 4 74 


and his aſſigns to pay 40s. a year to the church-wardens o And wh 
the pariſh for certain purpoſes, his aſſignee was not boundllieſſec, he i 
to pay it, it being a mere perſonal contract of the cove f contract 
nantor's, and irrelevant to the thing demiſed. Cro. Jar one. Cro 
438. | | | 4p And fo v 
Nor was a covenant in a leaſe for payment of rent ansferred 
and doing of repairs, entered into by a leſſee with is covenar 
mortgagor, his executors, adminiſtrators and aſſigns, hel gave taken 
to run with the land fo as to enable the aſſignee of thaPeate's Ca. 
mortgagee to maintain an action for the breach of then Theſe ca 
though the mortgagor joined in the leaſe, 3 Term KejWhants or co 
393. 678. CES : The aii 
An aflignee is not bound by a covenant entered into byniniſtrator 
the aſſignor, and broken before the aſſignment; as where ſſignee, or 
leſſee covenanted for himſelf and his aſſigns to rebuild Mord „ afi 
houſe before ſuch a time, but negletted to do it and a ound. 
ſigned his term, it was adjudged that the aſſignee was noi But an 1 


bound to rebuild. 3 Bur. 1271. 1 Black. Kep. 351. nnd therefg 
Nor is an aſſignee liable for the breach of any coe he origina 


nant after he has aſſigned over his term. 1 Free And whe 
336. NSο Max. 91, becauſe the: privity of eſtate wiWÞdmininiſt 
gone. Therefore an action of covenant will not lMupt, it wa 
againſt an aſſignee for rent due after his aſſignment ovefvould not 
to another, although made without notice to the leſſor rent. A» 
I Show. 340. Cro. Jac. 309. I an at 


But the leffor may have an action of deb? againſt a Hiable even 
fee for rent in arrear after aſſigmnent, becauſe the privi ent, &c. b 
of contract ſtill remains. 3 C. 22, But a m 

But if the leſſor accept the aſſignee for his tenant, thed, until k 
leſſee will be diſcharged of deb, this deſtroying the princes in t 
vity; but covenant will ſtill lie—MAe, receiving Tenare liable t 
from him is held to be a ſufficient acceptance. Cri, moftgagee 


Fac. 334. Cr. Car. 188. The aſſignee is however boune right. De 
tor the rent only while he continues in potleſhon, tor i If a leff 


he aſſign, the privity of eſtate is gone, and the leſſor ha 
no further lien upon him. Salk. br. 2 Stra. 1221. SH 
340, Nor are the executors or adminiltrators of a leſſeq; 


fire priviry 
tha firſt le: 
not liable! 
Where 


. . 
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hargeable for rent after they have aſſigned the term. Cro. 
Vir. 715. 3 C 24. & 

But if there be a covenant which runs with the land, 
he executor or admimitirator of an aſſignee, will be li- 


f law, as well as thoſe by the act of the parties. 5fl Co. 
7. b. 4 Term Rep. 75. 
And where an expreſs covenant is entered into by the 
eſſec, he is not diſcharged by an aſſignment, the privity 
If contract remaining, though the privity of w a 
one. Cro. Fac. 3209. Crs. Car. 418. 3 2 25. 
And ſo when leſſee became a bankrupt, and his eſtate 
aznsferred to aſſignees, he was held to be ſtill liable on 


th Mis covenant for rent, the aſſignees not being liable till they 
hel have taken poſſeſſion. 4 Term Rep. 94. 1 Eſp. Ca. 233. 


i thaPeake's Ca. 239, and ſee 2 H. Blac. Rep. 319. 

en Theſe caſes, however, do not extend to implied cove- 
Pants or covenants in law. Cro. Car. 188. 

The allignee of an aſſignee, and of executors and ad- 


to byBWniniſtrators, as alſo the executors or adminiſtrators of an 
vherWſlignce, or of a leſſee, are all comprehended under the 
nd Word © aſſigns, and therefore bound when they are 
d a pound. 5 Cre. 17. b. 1 Salk. 309. 1 Shaw. 348. 


15 no But an under-leſſie is not included in the word affigns, 

Ind therefore not bound by the covenants entered into by 
coveſhhe original leſſee. Doug. 184. 2 Anftr. 413. 

Veen And where leffee covenanted that he, his executors, or 

amininiſtrators, would not aſſign, and became a bank- 
ft Ii pt, it was held that the afſignees under the commiſſion 
oveß would not be bound, provided they made a fair aſſign- 

rent. Ambler 480. 

In ͤan abſolute indefeaſible aſſignment, the aſſignee is 
a! th 2 
riviogent, Kc. being due by the contract, and not by the deed. 

But a mortgagee is not, though the mortgage be forfeit- 
ed, until he take actual poſſeſſion ; for only ſubftantial al. 
Wi 3nces in the actual or potential enjoyment of the eſtate 
are liable to actions in reſpett of their eſtate ; whereas a 
moftgagee is but a nominal atſignce as it were, with a naked 


it, the 
le prif 
7 ren 


Cri, 


boundricht. Doug. 455, and ſee 1 Anſtr. 96. | 

tor , If a lcfice grant ar aſſign part of his eſtate, yet the en- 
or haſthtire privitx of action remains for the whole rent againſt 
Sher t! tf leſſee. But an aſſignee of a part of the eſtate, is 


 Lefle not able for the rent of the whole. Doug. 186. 


Where there was an exception in a leaſe, of an entry 


ble—ſuch covenants binding thoſe who come in by act 


liable even before he take poſſeſſion. Dzug. 461. The 
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and liberty to waſh in the kitchen, and a paſlage for thilWatute of tr 
purpoſe, it was held, that an action would he againſt a Haſes, eſtate 
aſſignee for hindering the leflee. x Show. 388. and ſo yr years, ſh 
other fimilar cafes. Salt. 199. riting, or 
If a leſſee aſſign over his term, the lefior is not oblige f words is 
to accept the aſſignee for his tenant, but may ſtill reſort i only a con 


his leflee ; if, however, he receive rent of the aflignedf 
knowing of the aſſignment, he has determined his ele iſſolve tha 
tion, and ſhall not afterwards have an action of de. and ſec 
againſt the leſſee for rent due after the aſſignment And in F. 
though it has been held that he may nevertheleſs main rt 27, the 


hich are ſi 


tain an action on the leſſee's covenant, that being a pei ere much 
ſonal engagement, which is not waived by the all. "FF lurcender. 
ment. Ny Max. 91. Iwo thi 
In an aſſignment of a leaſe, it will be proper to inſe , viz. f. 
the following covenants. on of thc 
From the affignor— © hom the {1 


remiſes tha 
ered may u 
So that if 
pxt, it Canin 
eauſe the 
o. Lis. 338 


That the indenture of leaſe is good in law. 

That the aſſignor has power to aſſign. 
To ſave the aſſignee from former rents, grants, 

and incumbrances. | 

For the delivery of deeds and evidences ; 
That the aſlignee ſhall quietly enjoy. £11 
From the afſignee— ale for 20 
That he will pay the rent; ny, becauf 
That he will perſorm the covenants in the leaf herein the 
or fave the aſſignor therefrom. But wher 
The firms of theſe different covenants may be ſeen, Appen ranted the 
dix, No. III. at a ſurren 
The ſecond mode by which an eſtate for life or yes me thing 


may be deſtroyed, we have faid is by ſurrender ; whicW-'z 202. | 
we ſhall now conſider. | And the 1 
e reverse 

Uy * . 

Va Surrender. 1 o, B. e 

A ſurrender is the yielding up of an eſlate for % But by a 
y2ars to him who has the immediate remainder or Hurrenderor 
verfion, wherein the eſtate tor life or years may dr ommence 
by mutual agreement of the parties. Co. Lit. 237.0 eale before 


ormer leaf 
he leflor to 
ot do if th 
But this 1 
à me Nature 


an eſtate at / or ſufferance cannot therefore be furren 
dered. Cro. Eliz. 156. 
A ſurrender may be effected either by an expreſs agree 


tion of law. 
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| An expreſs ſurrender muſt be in writing ; for by the 
atute of frauds and perjuries it is provided, that no 
eaſes, eſtates, or intereſts, either of treehold, or terms 
or years, ſhall be ſurrendered, unleſs by deed or note in 
riting, or by operation of law; but no particular form 
f words is neceilary to make a ſurrender ; for as a leaſe 
only a contract between the leſſor and leſſee, any words 
hich are ſufficient to ſhew the intention of the parties to 


g. and fee ante, p. 13. 
= And in Farmer on demiſe of Earl v. Rogers, x MI. 2d 
art 27, the Court faid that the words releaſe and diſcharge 
dere much ſtronger than thoſe which would amount to 
ſurrender. | 
Two things however are material in a ſurrender by 
ed, viz. I. Tnat the perſon ſurrendering be in poſſeſ- 
on of the thing ſurrendered. 2. That the perſon to 
hom the furrender is made have a greater eſtate in the 
remiſes than the ſurrenderor, in which the eſtate ſurren- 
ered may merge and be loſt. Co. Lit. 337. 
So that if a leaſe be made to commence at Michaelmas 
fx, it cannot before Michaelmas be ſurrendered by deed, 
cauſe the leſtee is not in poſſeſſion of the thing demiſed. 
9. Lit. 338. Ney Max. p. 9%. Nor can he who has a 
ale for 20 years ſurrender to him who has a leaſe for 10 
nly, becauſe the ſurrenderee muſt have the greater eſtate 
wherein the lefs may drown. Cs. Lit. 218. 
But where there was a leaſe for 20 years, and the leſſor 
ranted the reverſion to another for one year, it was held 
at a ſurrender to the reverſioner was good, and was the 
me thing as ſurrendering to the leſſor himſelf. Cre. 
UT. 302. pl. I. | | 
And the reverſion of the ſurrenderee muſt be an imme- 
e reverſion, fo that if a leſſee for 30 years leaſe to B. 
or .o, B. cannot ſurrender to the firſt leſſee. Plow. Com. 
11. | 

But by a ſurrender in /aw, it is not neeeſſary that the 
urrenderor be in actual poſſeſſion, for if a leaſe be to 
ommence at Michaelmas next, and the leſſee take a new 
eaſe before Michaelmas, this is a ſurrender in law of the 
ormer leaſe, becauſe by accepting a new leaſe he admits 
he leſſor to have a power of making fuch, which he could 
ot do if the firſt leale were to continue. 5 Co. 4. 

But this new leaſe muſt be a demiſe of ſomething of the 
ame nature as that which was leaſed by the old one, or 
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it will not work a ſurrender, for there is otherwiſe no in. 
contiſtency in their ſtanding together. Co. Elix. 87 


Lor heredit: 
in. 2 Bl; 


Mozr. 646. Ard it muſt be a vad leaſe, and ſuch an one An eſtat 
as the leſſee can enjoy, or it will not be a ſurrender of ti only by th 
firſt. 4 Bur. 2213. or leaſe a1 
So if a leſſee for 20 years take a new leaſe for 10 ye generally! 

to commence at a future day, it is an /mme«diate ſurrèndeſ fiſtent wit! 
of the 20 years leaſe, and the leſſor may enter Hreſeniſi tions on w 
Cro. Eliz. 522. | | alienation 
Or if a leſſee for /ife accept of a leaſe for years, it wili ment of re 
be a ſurrender of the life ettate.  Per#. 68. = As to \ 


New leaſe on 

renewal good 

without ſurren- 

der of under- 
leale. 


3» 
By forfeiture. 


A preſent life eſtate may be ſurrendered to him v nount to 
has the reverſion for life; as an eſtate for a man's .- 1- Hy ali 
life is in judgment of law a greater eſtate than tor the li years gr 
of another. Co. Lit. 338. gs entitled 

Where leſſee agreed that leſſor ſhould have the premii entitled 
ſes as mentioned in the leaſe, and ſhould annually pay er his own 
conſideration beſides the rent, it was held that this operat ho may 
ed as a ſurrender of the leaſe, and that the ſum to be pailf if tenant fc 
above the rent was to be conſidered as a-ſum in groſs, an he premil 
not as rent. 3 Term Rep 441. and where a tenant make{W22inder or 
a ſurrender of his eſtate to his leſſor, all rent due up to thi pardy, and 
time of the ſurrender is extinguiſhed, unleſs it be previ heretore, : 
ouſly granted away by the leſſor to a third perſon, in which ſhould b 
cale it ſhall be paid, becauſe the law will not ſuffer . ſo mantt 
innocent perſon to be injured by another's act. 8 Co. 14 at; "36 

Formerly the renewal of leaſes for life or years was exed by | 
ſurrender of all under-leaſes, and therefore could not attempt 
granted without the confent of the under-tenants ; to | ' has,” 
medy which inconvemence, it was enacted by 4 Geo. It is to b 
c. 28. & 6. that if any leaſe for hte or years, where then Fork a forf 
are under-tcnants by leaſe, ſhall be ſurrendered in orddif ceds whic! 
to a renewal, the new leaſe ſhall be valid without a ſuf ener, as a 
render of the under-leaſes, and that the leſſees, by vurtuf ade by le: 
of ſuch new leaſe, ſhall be entitled to the rents of er a longe 


under-tenants, and the ſame mode of recovery thereof al vill be goo 
it the original leaſe had been kept on toot. ; mo 151 
And it t 


As to the ſurrender of cyhold eſtates, ſee Chap V. 
The laſt method that we think it neceſſary to mention 
by which eſtates for life or years may be deſtroyed, is 


Forfeiture. 


ing Nor of 

their eſt; 

ondition a 
a commit 

Of Forfeiture. So, 8 

Forfeiture is a puniſhment annexed by law to ſome nich amor 

legal act or negligence in the owner of lands, tenementy ſtate, as, i. 


LANDLORD and TENANT. 


or hereditaments, whereby he loſes all his intereſt there- 
Jin. 2 Black. Com. 207. 

x Ou] An eſtate for years or otherwiſe may be forteited not 
only by the commiſſion of thoſe acts which by the grant 
or leaſe are expreſsly forbidden on pain of forteiture, but 
generally by any act done by the tenant, which is incon- 
liſtent with the nature of his eſtate, or the implied condi- 
tions on which it is holden ; theſe are principally, 1. By 


wil ment of rent. Ot theſe we ſhall treat in order. 
= As to what acts by the landlord or reverfioner, will 
amount to a waiver of the forfeiture, ſee pot. 
1. By alienation contrary to law. When a tenant for life 
e lil or years grants a greater eſtate to another than by law he 
s entitled to grant, fo as to diveſt the eſtate of him who 
remis entitled to the reverſion, it is a forfeiture, as, if a tenant 
pay er his own life grant his eſtate during the life of another, 
vera” may live longer than himſelf), or in fee, or tail; or 
f tenant for years grant for a longer term than he has in 


e pail f ra ö 6 
al he premiſes, he forfeits his eſtate to him who has the re- 
mak nainder or reverſion, whole eſtate is thereby put in jeo- 
to i ardy, and in danger of being deteated : it is but juſt, 


herefore, as Sir W. Blackſtone obſerves, “ that the eſtate 
ſhould be forfeited, and taken from him who has ſhewn 
ſo manifeſt an inclination to make an improper uſe of 
it.“ There is, moreover, an implied condition an- 


previ 
Which 


Fer 8 


2, 14 

*. eexed by law to every man's eſtate, that hezſhall not 
not attempt to create a greater intereſt than he himlelt 
ton has.“ Co. Lit. 25 1. Noy Max. c. 10. 

eo. II is to be obſerved however, that ſuch an attempt will 
e theñ Pork a forteiture, only when it is made by thoſe ſpecies of 


. ordaii 
a ſu oner, as a feoffment, fine or recovery—it therefore the grant be 


ade by leaſe only, or leaſe and releaſe, &c. though made 


virtul 
of or a longer term than the tenant has in the premiſes, it 
reof Prill be good for fo many years as he really has in them. 


q 22d. 151. 2 Term. Rep. 171. | 


V. And if tenant for life or years commit felony, the 
entio ing, or other lord of the fee, is immediately intitled 
„ is b their eſtates by forfeiture, for the law annexes another 


ondition alſo to every man's eſtate, ** that he ſhall not 
commit felony.” Co. Lit. 215. | 


: 4 1 h bing 3 0 
ome iich amounts to an expreſs or virtual diſclaimer of his 
ement{F'2tc, as, if he make claim of a larger intereſt than was 


alienation contrary to law. 2. By waſte. 3. By non-pay- 


lceds which are held to diveſt the poſſeſſion of the rever- 
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How an eſtate 
may be forteit- 
ed. 


1. By alienation 
Contrary to aw. 


So, likewiſe; if a tenant do any act in a court of record 
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granted to him, or if by accepting a fine, or attorning ten- 
ant to a ſtranger, he atiirm the reverſion to be in a ſtranger, 
and not in his lord, or the like, it will, for reaſons ſimilar 
to the above, amount to a forteiture of his eſtate. Cy, 
Lit 2<2. | 
We have ſeen that alienation to a foreigner (not being a 


merchant) is a forteiture to the king the reafon of which 


is founded on the general policy of guarding againſt an 
over-run of foreigners. Ibid. 2. b. 2 Sh:w. 135. 
ſuch tenants have, before the forſeiture, granted a legal 


eſtate of their intereſt to a third perſon, (as, if tenant for 


30 years make a leaſe for 10) that eſtate ſhall be good; 


or the law will not injure an innocent grantee on account {M 


of mal-teafance of his grantor, nor permit the grantor by 


his own a& to invalidate a contract which he himſelf has 


entered into. Cy. Lit. 233. 
As to forfeiture of copyhald eflates, fee pet. Chap. V. 


In what caſes acceptance of rent after forfeiture will be af 


waiver, and in what __—__ peſt. Chap. VIII. J 5 
An eſtate may be forfeited | 
2. By He. An eftate for years, life, &c. may be for- 
feited alſo by committing waſte. 


And by ſtat. Glouc. 6 Ed. 1. c. 3. a tenant committing 
1 


>», 
By walte, 


waſte ſhall forfeit not only the thing watted, but alſo tre- 


ble damages. 


Waite is defined to be a ſpoil or deſtruction in houſes, 


' 


gardens, trees, or other corporeal hereditaments, to the 
of him that has the remainder or reverſion in fee- 


Injury 
8 * 


finple, or fee-tail ; whatever therefore does a laſting da- 


trechold or inheritance, 
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is waſte, whether it 
by the voluntary act of the party, as by pulling 
down houſes, &c. or be permitted only, as by ſufferins 
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pole of breeding, is likewiſe waſte. 
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To diminiſh the number of fiſh in a pond, pigeons in a 


dove-houſe, rabbits in a warren, or the like, ſo as to reduce 
them below the ſtock neceſſary to be kept up for the pur- 
Oo; Lit. 53· 

As alſo to cut down or lop timber trees, or trees like- 
ly to become timber, or otherwiſe to hinder the growth, 
or to pull up filberd trees, or willows, is waſte, as leſ- 
ſening the value of the :nheritance. But to cut down 
dead trees, though of the growth of timber, is no waſte, 
Co. Lit. 53. Ney Max. 4. Oak, aſh, and elm are reck- 
oned timber in all places; and in particular counties ſuch 
other trees as are uſed for building are on that account 
deemed ſuch. Ney Max. 14. 4 Rep. 62. 

Trees planted on a common by the lord, cannot be cut 
down by a commoner : though they be not timber, and 
though they may reduce the commonage, his proper mode 
being, if he is injured, an appeal to the laws by action. 6 
Term Rep. 483. 

Bur a tenant may, (as we have before obſerved) cat 
underwood at proper ſeaſons in the year, and take Tuff 
cient Wood for repairs, implements of huſbandry, and 
firing, without committing waſte, unleſs he is reſtrained 
from doing fo by the terms of his leaſe. 

To convert one ſpecies of land into another is waſte, 2s 
to plough up and turn into tillage grounds which Sa 
uſually been paſture, or on the contrary to lay down and 
turn into paſture land which was before arable ; for this 
is al:ering the deſcription of the eſtate, and mak king 1 
vary from the title deeds, by which means the lord 1s in 
danger of loſing his inheritance; and for the ſame reaſon 

t is waſte to convert one ſpecies of building into another, 
enn it be improved in value. Hab. 296. 1 Les. 
389. 

It is a to open coal- -pits, mines, &c. becauſe it is 

cepreciating the value of the inheritance 

But if they were open at the time th premiſes were de- 
miſed to him, he may continue to wo Tk th m for his own 
aſe, as they are then be 9 a part of the annual produce 
of the land. Hob. 295. Ney Max. 87. 

3. By von- payment rent—for Dy 11 Ges. 2. c. Lo If 
tenant at rack-rent, or where the ren 
three-fourths of the yeariy.value, ſhall be one year's rent 
in arrears, and ſhall deſert the demiſed premiles, leaving 
ite fame uncultivated, or unoceupied, ſo that no ſuffi- 
cient diſtreſs can be had, two juſtices of the pe 
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Obſervation. 


Nature of an 
agreement, 


Uts requiſites. 


Who ate capa- 
dle of agree- 
ment. 
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notice affixed to the premiſes 14 days before), may give 
the landlord poſſeſſion, and the leaſe ſhall be void.” 5 
G. 12. 2 Mod. 193.—and ſee title Ejectment, Chap. VIII. 


— 


We ſhall now proceed to make ſome obſervations on 
the uſeſul head of Agreements; which, to have been ſtrictly 
methodical, ſhould, perhaps, have preceded ſome of the 
former diviſions ; but we found it impoſſible to introduce 
it earlier, without too much diſconnecting the parts of the 
ſubjects we were treating of.— Therefore, 


6. Of Agreements relative to the Demiſe of Premiſes. 


An agreement, in the ordinary legal acceptation of the 
word, 1mports a memorandum or minute, containing the 
conſent of one perſon to part with, and of another to re- 
ceive, ſome right, property, or advantage; and it is fre- 
quently made preparatory to a more formal contract. 

It is evident that the firſt requiſite to a valid contract 
is, that there be a perſon capable in law of entering into 
an agreement an object, about which an agreement may 
be lawfully made—and a perſon free from the diſability 
ot accepting or agreeing to ſuch objett. | 

As to the legality of the contract (as referable to our 


maintained on an agreement for premules let to a lady 
of eaſy virtue, for the avowed purpoſe of | a Ig 
the tendency of ſuch an agreement being ſubverſive of 
mora.ity.. 1 Ip. Ca. 13. i 

An agreement being an act of the mind, it follows that 
none but thoſe capable of exerciſing the faculty of think- 
ing can bind themſelves by any contract; conſequently a 
perſon of deranged underſtanding cannot enter into an 
agreement. 1 Bac. Abr. 67, | 

Upon the ſame principle infants {viz. perſons under the 
age of 21 years) are incapable of binding themſelves to 
any agreement to their diſadvantage ; perſons under that 
age being ſuppoſed to want ſufficient dilcretion to act with 


proper judgment, and are therefore under the protection 
ol the law. 161d, 


preſent ſubject) it has been held that no action can be 
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there may be a mutual remedy. 
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But an agreement entered into by an infant to accept 
a leaſe for years will make him liable to an action for the 
rent, even during his under age, provided he take poſ- 
ſeſſion accordingly, and the rent reſerved be reaſonable ; 
for it will be intended to be for his benefit. 2 Bul/. 69. 

So where it appeared to be for the good of the infant, 

the Court of Chancery has decreed the allowance of 
building-leaſes made for a term of o years. 2 Vern. 
224. 
Nole — See further as to perſons incapable of entering 
into agreements reſpecting land, ante, p. 10. where the ob- 
ſervations made on the ſubject of eaſes, are equally ap- 
plicable to that of agreements. | 

Agreements ought to be perfect, full, and complete, ſo 
as to ſhew with preciſion what is meant to be ſtipulated, 
and the mutual conſent of the parties thereto, that an ac- 
tion may be maintained upon them if neceſlary. 

It ihould alſo provide for the poſſibility of a failure in 
either of the parties, which is uſually done by annexing 
4 penalty for non-performance ; and it is adviſeable to 
ſtipulate expreſsly, that the party failing in performance 
hall reimburſe the other party all expences which he 
ſhall be put to on that account. | 

By the ſtatute of frauds, 29 Car. 2. c. 3. (ſee ante, p. 12) 
all agreements reſpecting land, except for leaſes not ex- 
ceeding 3 years, muſt be in writing and ſigned by the 
parties. | 

A paral agreement therefore to demiſe lands for any 
term of years, will create an eſtate at wil only. 4 Term 
Hip. 680—but though ſuch an agreement is void as to the 
duration of the demiſe, it will be good in reſpect of other 
matters not affected by the ſtatute, as the reſervation of 
rent, &c. 5 bid. 472. 

Both parties ought properly to execute the agreement; 
though if it be executed by one of them only it will be 
valid, provided the other party is ſo circumſtanced as that 
1 Eg. Cu. Ab. 21. 

And on this principle the draft only of an agreement 
and ſigned by one of the parties only, was held to be 
binding in equity, and £yre, Ch. Juſt. obſerved, that the 
agreement beginning 1 James Creckford, in that gentle- 
man's own hand writing, was a ſufficient figuing with- 
in the ſtatute. /p. Ca. 1 and ſce 2 Anſtr. 420, 
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Conſtruction of f 1 | | 
ſatuteof frauds. for the prevention of frauds and perjuries, the Courts 
have in general conſtrued it favourably in all cafes where 


Need not ex- 


preſs a conſider- 


ation. 


Cafes in reſpect 


to agreements, 


Aa eſtate at 
will detiacd, 
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Indeed the object of the above ſtatute being avowedly Ly 


that objett is not endangered; and conformably to this 
rule they have in two caſes held argeements to be good, 
though reſting ſingly on parol, viz. where they are ad- 
mitted by the party who is to perform them, and where 
to enforce the ſtatute literally would in effect be counter- 
acting its ſpirit : as if an agreement be intended to be put 
into writing, but prevented by the fraudulent prattice of | 


one of the parties. 1 Ey. Ca. Abr. 21. 


When an agreement is in writing, the conſideration is 
not enquirable into, for it ſhall be intended to be execut- i 


Plaw. 308. 


ed on good conſideration. 


But (as mentioned in page 34) if the contract 


upon which it is founded, appear to be illicit and 


contrary to morality, no action can be maintained upon 


it. 

The ſtatute relates only to lands, but if the agreement 
be void as to the land, it will in general be void in.reſpett 
of any other collateral matter it may contain. 2 Anftr, 
420. bid. 424,n ( 1 

It has been adjudged that an agreement to grant a leaſe 
at a future period, accompanied with words of preſent 
contract, as that ** the leſſor doth hereby demiſe, &c.“ 
ſhall be good as a preſent Jeaſe, if it were intended ſo to be 
by the parties. 2 Black. Rep. 973. But it would be other- 
wiſe it no ſuch intention appeared. 1 Term Rep. 735. 2 

Words importing an agreement will amount to a cove- 
nant, upon which an action of covenant may be maintained, 
1 Roll. Abr. 518. As will alſo the recital of an agree- 
ment at the beginning of the deed. 1 Leon. 122. 3 Keb. 


405. | 
II. Of an Eſtate at Will. 


A ſecond ſpecies of eſtates leſs than freehold is an aſ 
tate at 20/0. This is where lands or tenements are let by 
one man to another, to hold at the will (or during the plea- 
ſure} Sf the leſſor. Lit. $ 68 ;—or, in the words of a more 
modern writer, where one enters and enjoys the land by 
the expreſs or implied conſent of the owner, without 
there being any obligation, either on the part of the leſ- 
for or leſſee, to continue it for any certain or determinate 
time. Buller, note. Co, Lit. 55. 
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And per De Grey, Juſt. all leaſes for uncertain periods 
are prima facie eſtates at will; and it is the reſervation. of 
an annual rent that turns them into eſtates trom year to 
year. 2 Black. Rep. 1173. 
$ This is ſo precarious a tenure, and attended with ſo 


many inconveniencies, that it is very ſeldom granted; 


and the courts have, of late years, very properly, diſ- 
countenanced it as much as poſhble, by conſtruing it, 


But thou A this eſtate is ſaid to be held at the will of Incidents to this 


may be deter g ined at either of their options. C. Lit. 55. 
except by the cuſtom of London, where a tenant at will is 


40s. a year, and to half a year s notice if it be above 40s. 
And in other caſes the rule is to ba underſtood with 


determination of the will of one party to operate to the 
material injury of the other. 

So that if a tenant at will ſow. his land, and the land- 
lord determine the eſtate before the corn be ripe, the te- 
mant ſhall nevertheleſs have free liberty to enter upon the 

land and cut and carry aw ay his crop ; the landlord would 
other wiſe be benefited by his own iniquity, which is con- 
trary to a maxim of law, that no man ſhall take advantage 
F his own wrong. 

And on a like principle of juſtice, the leſſee ſhall in all 
: 1 have reaſonable time allowed him to remove his 
5 Probe, &c. after the determination of his eſtate by the 

a of the lefſor. Lit. F 69. Ney Max. c. 11. 

But in the cafe of emblements before mentioned, if the 
leſſee, by forfeiture or otherwiſe, determine his eſtate by 
[ his cwn ac, he ſhall not be entitled to them, becaule it is 
Aby his own default that he ſuffers. bid. 

E * And ſoif the l:fſce determine the will between the quar- 
ter- days, he ſhall pay rent up to the end of the quarter; 


5 
5 ud on the other hand, it the 11 dete rmine the will 5 


wen 


I quarter. Salk .414. bid. 222. 
An 0 at will may be determined 5 the expreſs de- How an eſlate 
claration of either party, or by implication ot law. at will may be 
[ le determined. 
An expreſs declaration by the leſſor 1s where the leſſor, By expreſs de- 
or ſome other perſon authoriſed by him, enters upon the claration. 


and, and ſays, „ here enter and take potleſſion of my 
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land,” or the like; and he may afterwards cut a twig, or upon 

a piece of turf by way of ſymbol. Lil. Conv. 310. and ble re 

note, that of all this there ought to be at leaſt two wit- BY quit, 

neſſes, who, to preſerve their teſtimony, ſhould ſign a | — Th 

memorandum of the tranſaction. = vered 

Or by implica=@® An implied determination may be by entry upon the land ed wa, 

tion of law. in the abſence of the leſſee, with an intent to determine Black. 

the will, or by exercifingan act of ownerſhip over the land,, If: 

as by digging the ſoil, cutting wood, and the like: by tion of 

granting a leaſe thereof to commence immediately; by his co 

diſtraining for rent; by the death of the leſſor or leſſee ; BY conver 

or the marriage of a woman leſſee. But fince eftates at Li. 5j 

will have been conſtrued as beneficially as poſſible for the Thi 

leſſor, it has been held, that in caſe of the hh s death becom 

the leſſee cannot be ejected without fix months notice and ot 

given him by the repreſentatives of the leſſee. 2 Term have b 

Kep. 159. and that if the ce die, his repreſentatives BE ſhall b 
may hold poſſeſſion till the like notice given. 3 Wilſ. 25, 
An act of high treaſon has alſo been held to be an im- 
plied determination of the will. G. Lit. 55. b. 2 Liv. 5 

88. Neoy Max. c. 11. 1 . 176. | =_ —_— 

| The eſtate may alſo be determined by the leſſee's com- | 
8?! mitting waſte, or by aſſigning the premiſes over; or in 
1 ſhort by his doing any act which is inconſiſtent with the 5 
3 | nature of his eſtate. # 
\ | f As ts the notice ts quit requiſite to be given to tenants at wil, 
| ſee Chap. VII. | 2 
Wi And the mode of recovering rent of tenants at will, Chap, 
[ | VIII. | | 5 

III. Of an Eſtate by Sufferance. , 8 i 

. O dhe ce 

Eſtates by ſuf- An eſtate by /ufferance is where a perion having poſſeſ. was for 


ferance defined fon of lands or tenements by lawful demiſe, continues in carious 
poſteſſion thereof after his eſtate is ended; as, if a leſſee at 107/ 
tor years holds over after the expiration of his term. Ca. fill, ir 


b a i = preſſed 
And where the leaſe is expired, the former leſſee of time 


(though he may have underlet the premiſes) ſtill conti- limited 
nues tenant, and liable for the rent, unleſs he delivers up is no Ic 
poſſeſſion, or the landlord accept another in his room. i bliſheq 
This eſtite is now very unuſual unleſs with the conſent WM eiſed; 
of the landiord, tor by ſtat. 4 Geo. 2. c. 28. tenants at ſuf- perty ir 
ferance who hold againſt the landlord's conſent are put holds o. 
4 F 
oy . E L =_ —— 1 
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upon the ſame footing with reſpect to the payment of dou- 
ble rent and double value, after notice given them to 

uit, as we before obſerved of tenants for years. Note 
— The double rent given by this ſtatute may be reco- 
vered by di ref as fingle rent; but double the improv- 
ed value can be recovered by action of debt only. 1 
Black. Rep. 535. 

If a landlord accept rent of a tenant after the expira- 
tion of his leaſe, or does any other act by which he ſhews 
his conſent that the tenant ſhould continue poſſeſſion, he 
converts om eſtate into a tenancy from year to year. Cy, 
Lit. 57. b. 5 | 

This eſtate by ſufferance, as we before obſerved, is now 
become ſo unfrequent, owing to the laſt- mentioned act 
and other inconveniences attending it, that, ſhort as we 
have been in our obſervations upon it, we imagine we 
ſhall be thought ſufficiently copious, 


CHAP. V. 


OF COPYHOLD ESTATES. 


A tenure, or a tenure by copy of court roll, 
is an eſtate held at the will of the lord, according 
to the cuſtom of the manor in which it lies. This eſtate 
was formerly held ab/zutely at the lord's will, and as pre- 
carious in its duration, (it not more ſo) as that of tenant 
at twill mentioned in a former chapter: but though it is 
ſtill, in truth, held at the will of the lord, and is ſo ex- 
preſſed to be in the court rolls, yet that w:// from length 
of time, and the indulgence of particular lords, is now ſo 
limited and reſtrained by the cuſtom of the manor, that it 
1s no longer arbitrary or precarious, but fixed and eſta- 
bliſhed by the cuſtom to be the fame, and no other than 
that which time out of mind has been invariably exer- 
ctied ; ſo that copyholders have now as permanent a pro- 
perty in their lands as the lord himſelf, and, when copy- 
holds of inheritance with a fine certain, an eſtate ſcarcely 


Copy hold eſtate, 
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inferior in point of intereſt, and in many reſpects, (par- 
ticularly in the ſecurity of their title, by reaſon of their ad- 


miſſions being recorded in the manor court), ſuperior to 


Copyho'ders 
may have vas 
tious Eitates, 


Requiſites to 
every copyhold. 


The principal 
cums of copy» 
holds i:: general. 
Eſtovers. 


that of an abſolute freeholder: and if the lord ouſt his 
tenant contrary to the cuſtom, he may have an action of 
treſpaſs or ejettment. Lit. 5. 77. Co. Lit. 60. b. yet his 
eſtate is never in law conſidered as a freehold, becauſe 
the freehold of the whole manor always reſides in the 
lord. 1 Bur. 1543 2 Black. Com. 147. 

As the cuſtoms of different manors (by which copyhold 


eſtates are entirely and in all reſpects regulated) differ as 


much as the wills of their ancient holders, a copyholder 


may, if warranted by the cuſtom, have all thoſe Various 
eſtates which we have enumerated in the preceding chap- 
ters, as an eſtate in fee-ſample, fee-tar!, for life, &c, and 
hold them united with his cuſtomary eſtate at will, liable to 
be determined, however, by committing ſuch acts, or by 
the happening of ſuch events, as the will of the lord (pro- 
mulgated by the cuſtom) has declared to be a determina- 
tion of the eſtate : theſe are in ſome manors the cutting 
Gown timber, in others the non-payment of the euſtom- 
ary fines, 1n others the want of 1 male, &c. &c. 

The cuſtoms of different manors being ſo many and va- 
rious, to enumerate them all were impoſſible; we muſt 
content ourſelves, therefore, with mentioning thoſe gene- 
ral euſtoms only which extend to all copyhold eſtates, in 
whatever manor ſituated, and noticing the principal deci- 
fions which have been made upon them by the courts. It 
may firſt however, be obſerved, that two main requiſites 
are held to be the ſupporters of the copyhold tenure, and 
without which it cannot exiſt ; theſe are, 1. That the 
lands be parcel of and fituated within the manor of which 
they are held. 2. That they have been demiſed or de- 
miſeable by copy of court roll from time immemorial. 
Go. Lit. 58. b. | 

By the general cuſtom of all manors, it ſeems that a 
copyholder is intitled to the eſtovers, or botes we have 
formerly ſpoken of, that 1s to ſay, houle bote, cart-bote, 
and hay-bote ; theſe he may take from the land without 
leave or aſſignment of the lord. 13 Cz. 68, but ſee Cre, 
Eliz. 5. Cop. 78. 

Every copyholder may make a leaſe for one year cer- 
tain, of his lands, without licence, and his leſſee may 
maintain an ejectment for the poſſeſſion. 9 C. 75. | 
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dar- And by the cuſtom of moſt manors, copyholders of in- A 
ad- Heritance are permitted to grant leaſes for any other term * 
r to not exceeding his own life. 1 Leo. 4. Cre. Eliz. 535, 5 
his 676. C2. Cp. Y51. 4 0. 26. a. | , 
nof But he can in no caſe make a leaſe till after admittance. : 
his £/p. 440—but where a copyhold was ſurrendered to one ; 4 
auſe for life, with remainder to another in fee, the admittance I 
the of the tenant for life was held to be a ſufficient admit- , 
tance of the reverfioner. Cro. Fac. 31. : 
hold Copyholds of inheritance deſcend to the heirs of the J 
er as | © tenant according to the rules of the common law. 4 C. l 
ider 22. Co. Cop. 114, and an entry in the court roll of the [ 
ious manor, ſtating the mode of deſcent, is evidence of the f 
hap- | cuitomary deſcent. 5 Term Rep. 26. 1 
and But though in reſpedct of deſcents copyholds are governed 1 
le to by the rules of the common law, yet they do not partake 
xr by of the nature of freeholds in other reſpetts ; for they are 1 
(pro- not aſſets in the hands of the heir, nor ſhall a woman be 0 
11na- 2 endowed, or a man be tenant by the curtely of a copy- = 


tting hold, unleſs by ſpecial cuſtom. 6 Med. 64. 4 Co. 23. 
com- And by ſpecial cuſtom, a deſcent may be contrary to the 
rules of the common law, but it will then be ftr:#ly con- 
d va- [7 {trued ; as, where there was a cuſtom that lands thould 
muſt | deſcend to the eldeft ſiſter, it there be neither ſon nor 
daughter; this was held not to extend to an eldeſt niece. 1 
s, in Term Rep. 466. 


deci- Heriots, wardſhip, and fines are incident to moſt copy- 

. It bolds; heriots belong as well to copyholds for life, as to 

1ifites thoſe of inheritance, but wardſhip and fines to thoſe of 

and [7 inheritance only. 2 Black Com. 97. 

t the Hleriots are due to the lord, and become veſted in him as Heriots. 


vhich his property, immediately on the death of the tenant. In 
ſome places there is a cuſtomary compoſition in money in 
EZ cu of a heriot, by which the lord and tenant are both 
bound, and alſo their repreſentatives, if it be an ancient 
cCouſtom; but a new compoſition of this ſort will not bind 
the repreſentatives of either party, becauſe no new cuſtom 
can now be created, as it is eſſential to a good cuſtom that 
it has exiſted immemorially, Cs. Cop. & 31. 2 Black Com. 
7. 422. | | | 

BZ Heriots, whether by ſervice or cuſtom, if due by an- 


oral. 


that a 
> have 
- bote, 
ithout 
e Cro. 


ir cer. [cient tenure, may be ſeized, though they be off the ma- 


e may nor, but not if they be reſerved by deed. 1 Show. 81. 
FF Where wardjhip prevails, the lord is the legal guardian, Wardſhipe. 
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and accountable to his ward for the profits; he ſeldom, |? age, for 
however, takes the guardianſhip into his own hands, but 1 Zd. 
uſually aſſigns ſome relation of the infant to act in his“ If th 
ſtead. 1 Show. 81. Account 

As to fines, they are ſometimes arbitrary and at the court w 
will of the lord; ſometimes fixed by the cuſtom : ſome > amminy 
are due on the death of each tenant, and others on the ali-f a till adm 
enation of the lands: but though due, on death or aliena- I Othe 
tion, they are not payable till the admiſſion of the next te- ready n 


nant. 2 Term Rep. 484. | Ez 

But where the fine on the deſcent or alienation of a co- 
pyhold is arbitrary, it is tied down to be reaſonable in its 
extent, and therefore two years improved value of the ef- 
tate is the utmoſt allowed to be taken. 2 Ch. Rep. 134 
Dug. 697, in which caſe it has been held, that the lord i 
not bound to make any deduction on account of land-tax. ] 
Doug. 724 5 

In reſpect to the fine of a copyholder to be paid on ad- 


miſſion, the following determinations have recently oc 
curred. | | E 
If a copyhold be granted to one for years, and he die? 
during the term, his executor ſhall pay a fine on admit. 
tance, the fine being due on every change of tenant. ij 
Bur. 206. 218. | F 
One groſs fine cannot be aſſeſſed on the admiſſion to ſci 
verul tenements, but a ſeparate fine muſt be ſet upon each 
Doug. 721. | LE 
Fines ſhall be according to the preſent improved value 
and not according to the rent reſerved under a ſubſiſting 
leaſe granted by licence of the lord, becauſe otherwiſe the 
lord might be impoſed upon. Stra. 1042. S 
And by g Geo. 1. c. 29. * the fine impoſed on admit- 
tance of funts and feme coverts may be demanded by th 
bailiff, or agent of the lord, by a note in writing, ſigned 
by the lord or his ſteward, to be left with ſuch infant, of 
feme covert, or with the guardian of the infant or huſbands 
of the feme covert, or with the occupier of the land to 
which ſuch admittance was made.“ And if ſuch fine be no 
paid, the lord may enter and receive the profits of the co 
pyhold till he by ſatisfied. Stra. 1042; or it the guard 
ian of the infant, or huſband of the feme covert, pay thW 
fine, they may reimburſe themſelves out of the rents "bn 
the copyhoid. hid. 
And an action of aſſumpſit 


will he aſter an infant comes ot 


the ſubj 


Cop; 
juries, 

two wi 
Braun ( 


A rec 


tomary 
court, . 


A wc 


her free 
does not 


co vertu 


eg. 


A cut 


rolls fro 
= dence tc 


by any t 
It ha: 


= his heir 
lord to 
= down ti 


Copy 


copy of 


Copy 


= whereve 


tail, It 
596. 4 
the mol 


We f 


= convey 


ſame tir 


oa that! 
tenure b 
1 ntereſ} | 


. 1 5 bl ha J 
E| LANDLORD and TENANT. 43 
dom, age, for a fine impoſed during his infancy. 3 Bur. 1717. 
a his If the lord of a manor refuſe to admit a ſurrenderee on 
2 account of a diſpute concerning the fine to be paid, the 
t the! court will grant a mandamus to compel him, without ex- 
[ 


ſome! amining the right to the fine, becauſe the fine is not du 
e ali- till admittance. Cre. Car. 196. 2 Term Rep. 484. 
liena. Other incidents to the copyhold tenure (beſides thoſe al- Other incidents, 
xt te- © ready noticed), as collected from the lateſt deciſions on &. of copy» 
the ſubject, are the following: e 

a co. 3 Copyholds are not within the ſtatute of frauds and per- 
in itz juries, and therefore will paſs by a will atteſted by only 
he el. two witneties, or even one only. 2 P. Wil. 258. 2 
. 134 2 brown Ch. Rep. 58. 
lord ih A recovery in Common Pleas may be good of cuſ- 
d-tax. tomary treeholds, which paſs by ſurrender in a borough 

court, though it is not good of copyholds. 1 Atk. 474. 
A woman is by the cuſtom of many manors entitled to 
her free- bench out of her huſband's copyholds ; but this 
does not extend to all the lands he was ſeized of during the 
cCoverture, but to ſuch only as he did ſeized of. 2 Alk. 
5 525. Coup. 481. 
int. 1 A cuſtom of a manor delivered down with the court 
rolls from ſteward to ſteward time immemorial, is evi- 
a to ſe- 2 dence to prove the courſe of deſcent, though not ſigned 
n each by any tenant. 1 Term Rep. 406. 

It has been held that a copyholder, to hold to him and 


value lis heirs for 3 lives, without power of compelling the 
{Rings lord to renew on the falling in of the lives, cannot cut 
5 ol 


viſe the don timber growing on his eſtate. 2 Lid. 766. 

© Copyholds ought to be always demiſed or demiſeable by 
admit. copy of court roll; and they cannot be created by opera- 
d by the tion of law. Co. Lit. 58. 2 Term Rep. 415, 705. 
7, figrned F Copyholds may, by ſpecial cuſtom, be entailed ; and 
"tant, offi wherever the cuſtym allows a tenant to bar the eſtate- 
nuſband tail, it may be done by ſurrender. 2 4th. 101. 2 ex. 
land tag 505. Amb. 279. But Wilies, C. J. thought recovery 
ne be no the moſt proper mode. 2 Fez. bog. 
f the co We ſhall now ſay a tew words concerning the mode of The mode of 
e guard- 88 conveying copyholds from one man to another, at the conveying copye 


p 3 5 - 6 ; ds. 
pay tha fame time noticing the principal reſolutions of the courts 185 
3 13 
rents of 92 that head; and conclude our remarks m_—_ copyhold 
2 tenure by ſome obſervations on the means by which the 
comes oi intereſt of a copyholder may be deſtroyed, 
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The molt general mode of conveying copyholds is b 4 7217 6 
ſurrender. A ſurrender is the yielding up of the tenant's | 


a 


eſtate into the hands of the lord, for ſuch purpoſes as“ cours 
in the ſurrender are expreſſed. This is done by the te- . of this 
nant's reſigning (either in the manor court, or out of it. parate ' 
according to the cuſtom, by the delivery of a rod or other prefentm 
ſymbol) all his intereſt and title to the eſtate into the The 


hands of the lord, by the hands and acceptance of his |? copyho 
ſteward ; or ſometimes by the acceptance of two cuf- FR poles th 
tomary tenants of the manor, in truſt to be granted out poſſeſſic 


again by the lord to ſuch perſons, and to ſuch uſes, as F* 1t(elf th 
are mentioned in the ſurrender. And if the uſes be in- and the 
dorſed on the back of the ſurrender, and figned by the 'F when th 


ſteward, it is ſufficient, though they be not mentioned FF muſt pe 
in the rolls. 3 Att. 7g. | [2 He is, h 

Note, Where a ſteward's authority is ordinary and ne- ree, anc 
ceſſary, as in this caſe, and not of a judicial kind, the Courts ¶ other di 
are not particular in enquiring into the regularity of his E hand, t! 
appointment; on this principle a ſteward de faclo, or in from the 
other words a nominal ſteward, has been held to be ſut- bill in el 
hcient, im in p 

Immediately upon ſuch ſurrender made, the lord by his Þ*1 Term 4 
ſteward grants the eſtate to the ſurrenderee, and admits And a 
him to hold by the ancient rents and euſtomary ſervices, relate be 
according to the form and effect of the ſurrender, which recover. 
muſt be exactly purſued. On this grant and admiſhon it 
is that the fine we have before ſpoken of 1s paid. 

This method of conveyance,” Sir William Black- 
ſtone obſerves, (2 vol. Cm. 367.) is ſo effential to a 
„ copyhold eſtate, that it cannot properly be transferred 
« by any other aſſurance. No teoffment or grant has 
any operation thereupon. If I would exchange a co- 
„ pyhold eſtate with another, I cannot do it by any or- 
« dinary deed of exchange at the common law, but we 
« mult ſurrender to each other's uſe, and the lord will 
admit us accordingly. If I would deviſe a copyhold, 
«© ] muſt ſurrender it to the uſe of my laſt will and teſ- 
© tament ; and in my will I mult declare my intentions, 
and name a deviſee, who will then be entitled to ad- 
« miſhon.” | 

But equity will ſupply the want of a ſurrender of a 
copyhold, it it be deviſed for the payment ot debts, or to 
a wife and younger children unprovided for. 1 Brawn Þ 
Rep. 273. 2 Ib:d. 325. 3 P. Wil. 96, 322, 28g. This If the for 
rule however, docs not extend to grand-children, 2 P. Fre anceſt 
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5 copyholder's eſtate into the hands of the lord for the pur- 
pooles therein mentioned, does not transfer any immediate 


d out poſſeſhonary intereſt to the nominee ; it is little more of 
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Eo ree, and cannot afterwards revoke his grant, or make any 
EZ other diſpoſal of the eſtates ſurrendered ; on the other 
hand, the ſurrenderee is entitled to the rents and profits 
from the time of the ſurrender, and may at any time, by 
EZ bill in chancery or mandamus, compel the lord to admit 
him in purſuance thereof. 2 Kol. Rep. 107. C. Cop. $ 39. 
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il. 61. 3 Atk. 189, nor to natural children, brothers, or 


coulins. 


2 Veſ. 582. g Ait. 189. 


In order to give the reader as clear an idea as poſſible 
of this peculiar ſpecies of aſſurance, we ſhall take a ſe- 
parate view of its ſeveral parts, viz. of the ſurrender, the 


pr efentment, and the adm:ttance. 


The ſurrender, though defined to be a yielding up of the 


itſelf than a declaration of the ſurrenderor's intention, 


and the legal eſtate does not veſt till after admittance, till 


when the ſurrenderor continues tenant of the eſtate, and 


| perform all the cuſtomary ſervices due to the lord. 


He is, however, conſidered as a truſtee for the ſurrende- 


And after ſurrender made, the admittance is held to 


relate back to that period, fo that the ſurrenderee may 


4 


recover on a demiſe laid between the time of furrender 


nd admittance. 1 Term Rep. Goo. 
The preſentment is when the ſurrender has been made Preſcutment. 
Put of court, In this caſe the jury or homage muſt at the 
next or ſome ſubſequent court, according to the cuſtom, 


3 


. 
2 


prelent, or find it upon their oaths ; which preſentment is 
an information to the lord or his ſteward of what has been 
Etranſated out of court. It mult be brought into court by 
thc ſame perſons as took the ſurrender, it living, and mult 
in all eſſential points agree with the ſurrender : preſent- 
ent may be made, notwithitanding the death of the no- 
nee, and his heir by the cultom thall be admitted, and 
In all cates of refuſal to make preſentment by the perſons 
into whoſe hands the ſurrender was made, they may be 
Ftompelled by petition to the lord in his court baron, and 
F he refuſe to do juſtice, relief may be found in Chancery. 
EL. Cp. , 
T 1 is the laſt ſtage or perfection of copyhold aſ- Admittance, 
Aurances, and is made either in purſuance of a ſurrender 


40 


vt tie former tenant, or in conſequence of a deſcent from 
te anceſtor to the heir. In either caſe the lord is con- 


45 
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anceſtor : he may enter and receive the profits, and (after 
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ſidered as a mere agent or inſtrument, to whom no intereſt ÞÞ A fer 
paſſes by the ſurrender, and from whom, conſequently, the con 
none palles by the att of admittance. It is immaterial, J chall. b 
therefore, as to the v4/:d:/ty of the admittance, whether the ations, 
lord's title be good or bad, ſince he is ¶icially, as it were, pendent 
obliged to admit the nominee properly preſented. There 25 But a 
is a difference, however, between admittances on ſurren- inder 2 
der, and thoſe on deſcent; for by ſurrender, as we have hall de 
obſerved before, nothing is ve in the ſurrenaerce till ad- opyho! 
mittance ; but when the heir takes by d ſcent, he is to mot pecial « 
purpoſes completely tenant immediately on the death of his . 85 3 


9 . bo 2 r 8 
bY 2 . 7 — 3 


* 


R 
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Nor \ 
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payment of his admiſſion fine) may ſurrender his eſtate to 
another's uſe. 4 C. 2g. 2 Term Rep. 197. He is ne. 
vertheleſs ohliged to be admitted within a ſhort time after 
his anceſtor's death, or elſe by the com of every mano 
he will forfeit either the copyhold itſelf, or ſome pecuni 9. 

ary penalty. Cy. Cop. S 41. And a tenant cannot be And | 


worn on the homage, or bring an action againſt his lord 2 ands w 


till admittance. | : 1 oy, 
By Stat, 9 De. 6. 29. 8 1. [nfants and feme cyerts be. 18 No 1y 


ing entitled by deſcent or by ſurrender to the uſe of a will T 


to be admitted to any copyhold, may, in their proper per- 5 cop 
ſons, or a feme covert by attorney, and an infant by hid to 


guardian, or if he have no guardian, by his attorney, ap 
pear in one of the three next courts for the manor, oF ©; 
which the copyhold premiſes are parcel, and offer them. 
ſelves to the lord or his ſteward to be admitted tenants, 

In reſpect to the ſurrenders and admiſſions of copyhol:- 
ders, the following determinations principally defer 
our notice. 

Where a copyhold is ſettled on one for life, with re 
mainder to another in fee, the admittance of the tenant 
for life is held to be an admiſſion of the reverſioner, 6 
that no new admiſtion is neceſſary on the tenant's deat . 
as both make but one eftate. Crs. Fac. g1. | Jud an 

And when admiſſion is had, it relates back to the tim al and 
of ſurrender, and renders valid any intermediate act. Men ef 
Term Rep. boo. : 4 os al 

A man may ſurrender a copyhold eſtate to the ute a We U 
his wife, notwithſtanding the rule of law, that man an 2 rec 
wite being but one perſon, cannot contract; for the eſta 3 E 
is firſt given to the lord, ram whom the wife takes it as ul 1 W 
inſtrument to convey the eſtate to her, 4 C. 29. vl T. uſt 
145. _F| he c 
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ntereſt. A feme covert cannot ſurrender her copyhold without 
aently, the conſent of her huſband, nor will any cuſtom that ſhe 
aterial, el! be good ; 1t being contrary to law and the poliey of 
her the! nations, and if admitted would tend to make wives inde- 
t were, nent of their huſbands. 2, ilſ. 1. 


There Hut a teme covert ſeparated from her huſband, may, 


ſurren- under a covenant that ſhe ſhall enjoy whatever p: operty 
ye have! hall deſcend to her, ſurrender without her huſband a 
till ad- ropyhold deſcended to her after ſeparation, without any 
5 most. t cuſtom. Elac. Rep. 344. 

h of hi The ſurrender of a copyhold to the uſe of a will, does 
id after 3 Dot veſt the eſtate in the appointee dy: 1g in the life- 83 of 


he teftator. 2 Vz. 77 

Nor will it apply to a will made previous to the ſur- 
nder, becauſe the will extends only to the eſtates the 
ſtator was ſeized of at the time of making it. Amb. 


; pecunt-f 
annot be? 


: * ſo of the ſurrender itſelf ; it applies only to the 
* lord i 


Fender. 6 Tem. Rep. 03. 


Ei No lurrender i iS n-cetlary to pals an equity of redemp- 


= 5 


,verts be- 


7 | jon. 2 Atk. 

of a will. 

oper per = 4 „ 3 to the uſe of a man's will, was 
it by hi £ eld to paſs by the deſcription ot all his real eſtate, where 
rney, ap appeared to be the teſtator's intention that it ſhould. 2 
| . 104. 

JanorT, on = 

der mem 5 A ſurrender made to a woman when ſole, is ſuſpended, 
ena { not revoked, by her marriage; becaule by the marriage 


' copybollf ; Die {urrender becomes fluctuating and ambulatory, till 
* defer | Wome further legal act be done to complete it. Amb. 628. 
f The ſame conſtruction muſt take place in ſurrenders as 

„with u. ö Þ other law conveyances; and it is not ſufficient (as in 
the cena bs that the intention of the parties was otherwiſe. 


. oÞ herefore, where a copyhold was ſurrendered to the ule 
b 8 . 


nt's death F huſband and wife tor their lives, remainder to their 
Wcirs and aſſigns, remainder to the right heirs of A. the 
o the tin Puſband and wife were hel dto have an eſtate in tee, and 
. tan eſtate- tail. 1 P. Wil. 71. & vid. 2 Ath. 101. 34. 
WV. 11. and 1 Show. 285. 
the uſe of The ſurrenderor is confidered as a truſtee for the ſur- 
t man aufenderec till admittance; and the ſurrenderee may main- 
- the esta in an ejectment before admittance; for the courts will 
kes it as et ſuFer a truſtee to ſet up an objection againſt his ceſtui 
7. 29. 5 Q ue truſt, 1 Term. Rep. 600. 
The court will not grant a nandunms to compel the lord 


Jands which the ſurrenderor had: at the time of the ſur- 
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How copyholds 
may be for- 


feited. 


day, and a variety of other acts or omiſſions peculiar to 
each manor. Iii. S 71. Ow. 17. Kol. 500. Dy. 211. 
G. Cop. § 57. 8 Co. 99. In none of theſe cafes, how- 
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to admit a copyholder by deſcent, becauſe he has a com. E 


5 


plete title before admittance againſt all the world but the 
lord. 2 Term Rep. 189. . | 


5 


We now proceed to our remarks on the forfeiture of 


copyholds. 1 15 
A copyhold eſtate may be forfeited by committing trea. j 


ſon, or felony ; by alienation by deed ; by committing 
waſte, either voluntary or permiſhve; by denying or 


withholding the cuſtomary ſervices; by refuſing to pay 


the cuſtomary fine; by diſelaiming to hold of the lord; 
by neglecting to be admitted tenant within a year and a 


ever, does the forfeiture accrue, till after the offence h 


preſented by the homage or jury of the lord's court. C, 2 


Cop. F 58. | 


Copyholds are forfeited by alienation by deed, and if it 2 


be by fine, recovery, or feoffment with livery, (which di- 
veſt the eſtate) it is an abſolute and immediate forteiture,ſ 
and if by a leaſe for years, it is a forfeiture, on the lords 
taking advantage thercof by entry; theſe acts being con- 


trary to the nature and exiſtence of the eee eſtate, 


who, as we have obſerved, is in law deemed no mor: 
than a tenant at the will of his lord. Co. Lil. 59. a. 

A leaſe for one year only, is however held not to be a 
forfeiture, ſuch leaſe by a copyholder, Sir Edward Coke 
obſerves, being warranted by the general cuſtom of the 
realm. 4 Cz. 26. 

Waſte is another cauſe of forfeiture in copyhold eſtates, 
and that whether it be voluntary or permiſſive only. But in 
this latter caſe, a Court of Equity will in general give re. 
lief to compel the lord to re-admit the tenant, on being 
tendered ſatisfaction for the injury ſuſtained. Prec. Chan 
508. {as to what adds are deemed waſte, ſee ante p. 32.) 

By the cuſtom of moſt manors, it is alſo a torteiture to 
neglett to be admitted, and pay the tine due to the lord, 


after three proclamations made. But this will be no tor: 


feiture without a ſpecial cuſtom to warrant it. 8 Co. 99 
3 Term Rep. 170. | 
The lord may however ſeize the eſtate till the tenant 
come and pay his fine; but he muſt declare, that it is on 
that account he retains it, or it will be conſtrued to be u 
ablolute ſeizure. 3 Term Rep. 170. : 


And if the lord would take advantage of the non-p3j- F 
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ment of a fine uncertain, he muſt ſet a reaſonable fine, 
and prefix a day and place within the manor for payment 
of it, otherwiſe the non-payment 1s not aforteiture. 

By Stat. 9 Geo. 1. c. 29. it is provided, that no infant 
or feme covert ſhall forfeit any copyhold by neglecting or 
refuſing to be admitted, or to pay tae cuſtomary tine. 

The lord for the time being, and no other lord, ſhall 
take advantage of forfeiture, except in thoſe cates only 
where the act of forfeiture deſtroys the eſtate. 3 Term 
Rep. 173- | 

Though a copyhold tenant for fe ſurrender to the uſe 
of another in fee, it is no forfeiture, becauſe the court rolls 
will always ſhew who 1s tenant ; therefore the rever- 
fioner's e dee in no danger. 1 Term Kep. 466. 

And in all theſe caſes of forfeiture, the lord may re- 
cover his copyhold by ejettment. /p. Ni. Pri. 4.40. 

If after committing ſuch a forfeiture as may be waived, 
the lord do any act which may ſeem to amount to a wai- 
ver, as, if he admit a preſentation that the tenant died 


leized, and proclaim for his heir to come in, &c. it ſhall 


be a diſpenſation of the forfeiture. 3 Term Kep. 171, 
471. 


II. 


OF ESTATES IN SEVERALT V, IOINT-TENAN. 
CY, COPARCENARY, AND COMMON. 


A the eſtates of which we have treated in the pre- 
ceding chapters, may be held in four different 
ways; in ſeveralty, in joint-tenancy, in copareenary, and 
in common, 

A tenant in ſeveralty is he that holds lands, &c. in his 
ſole right, without having any other perſon partaking 
with him in the intereſt of his eſtate : this is the molt 
uſual manner of holding an eſtate, and that to which all 
dur preceding rules and obſervations were intended to 
2pply. K 
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Joint-tenancy. An eſtate in joint-tlenancy is where lands or tenements 
are granted to two or more perſons to hold in fee-ſimple, 
fee-tail, for life, for years, or at will. The grand inci- 
dent to this eſtate is, that on the death of one of the te- 
nants, the whole intereſt devolves on the ſurvivor. 

. Tenant in An eſtate in coparcenary is where lands of inheritance de- 

Coparcenary. 


ſeend from the anceſtor to two or more perſons. 
Tenantin com- A tenant in common is where two or more perſons hold 
mon. the ſame eſtate by different titles; as, if a joint-tenant 
grant his part et the eſtate to another, the grantee and the 
other joint-tenant will hold as tenants in common. 
Obſervation. 
Juſt to enumerate theſe ſeveral eſtates, but to enter at large 
into their different properties and peculiarities, would be 
entirely foreign to our preſent purpoſe, and we apprehend 
altogether uſeleſs to our readers; we ſhall, therefore, pro- 
ceed to ſuch remaining parts of our ſubject, as we con- 
ceive to be of more general utility, "Thoſe, however, 
who wiſh for farther information concerning theſe eſtates, 
will meet with ample ſatisfaction by confulting Cote“ 
firſt Inſtitutes, Lily Practical Conveyancer, and the 2d 
vol. of the Commentaries of Blacłſtone. 


CiaaPp.c YE. 


OF NOTICE TO QUIT. 


6 £6 &Þ 


XXI E formerly obſerved, in ſpeaking of eſtates at 
V Y Will, that the law would not ſuffer ſuch a ſudden 
determination of the tenancy, by either landlord or te- 
nant, as might tend to the manifeſt and untoreſeen preju- 
dice of the other party, and that partly upon this principle 
the courts had of late wears lcaned as much as poilible to- 
Wards conſtruing demiſes tor an uncertain period to be held 
from year 75 year, in which cale, neither party can deter- 
| | mine the tenancy without -reaſ2nable notice to the other. 
& | What length of time has been conſidered under different 
circumitances, to be reaſonable notice, we now purpole to 
enquire. 


We have thought it neceſſary, for the ſake of method, 
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and ſuch notice muſt expire at the ſame time of the year as 
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And we may firſt obſerve, that notice is neceſſary only Where notice 
where the duration of the eſtate is fixed to no certain of neceffary, and 
predetermined time, but depends upon the pleaſure of where not. 


the parties, or ſome other unceiuin event; as where it 15 
holden for the life of another; from year to year; as 
long as the parties ſhall agree, &c. for where it is by 
leaſe for a certai term, the tenant may be ejected at the 
end of ſuch term, without any previous notice to quit, 
for at the expiration of his term, the tenancy 1s determined 


| as of courſe, unleſs a freh agreement be entered into. f 


T-im- Rep. 102. But it has been ſaid, that in order to 


charge a tenant with double rent in purſuance of 4 Geo. 2. 
c. 28. in caſe he ſhould hold over after the end of his 


jeaſe, he muſt be apprized that he will be expected to 


quit at the expiration of his term. 1 Term Rep. 53. 


And if the tenant have done any att which amounts to 
a renunciation of his tenancy, as attorning to a ſtranger, 


or controverting his landlord's title, he may be ejected 


without any previous notice {as may his executor, in caſe 
of his deceaſe), becauſe he has himſelt determined his eſ- 
tate. g#/ if. 25. Cowp. 622. 2 Bro, 161. 

But in all cafes where the eſtate is determinable at the 
will of either party, or at any other undetermined or un- 
certain period, the tenant cannot be ejected till Ya a 
jear's notice has been given him to leave the premiſes: 
at on which the tenancy commenced ; as, if a dernite 
be from Aidfrmmer to Midſummer, the notice to quit muſt 
be given at Chriſtmas, ſo as to expire at Midſummer. 1 
Term. Rep. 54, 159, 163. 3 Fill. 21, and ice 2 Black. 
Keep, 1224. | 

And in an eſtate at will, it has been held; that in caſe 


| of the death of the leſſor, his repreſentatives muſt give 


tix months notice to the tenant before he can be evicted. 
2 Term Rep. 159, and likewiſe, that it a leſſce at will die, 
his repreſentatives may continue in potteifion till the like 
notice given. 3 Vi. 25. 

But where a tenancy commenced previous to a mort- 
gage or grant of the premiſes by the landlord, it was held 


2 be immaterial when notice given by the grantee or 


mortgagee expired, it not being neceſſary in this caſe that 
the notice be made to expire at the time the tenancy 
commenced, as the mortgagee or grantee are not ſuppoſed 
o know when that was. 1 Term Rep. 380. 

Nor is any notice neceſſary trom a mortga 


tgagee WHO 
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means only to get into receipt of the rents and profits 


without turning the tenant out of poſſeſſion. Doug. 21. 


A queſtion aroſe as to what notice it was neceflary for 
a leſſir at will to give to a leſſee at will of land, before he 
could bring an eſectment, and it was unanimouſly held 
at a meeting of eleven judges, that half a year's notice 
muſt be given, and that the ſame notice was neceſſary as 
to houſes let at will, unleſs ſome other cuſtom prevail in 
the diſtrict where the houſe is fituated, and ſuch notice 
muſt expire at the end of the year, computing from the 
time the tenancy commenced, 
id. 162. 

A relaxation however, has in ſome caſes been-admitted 
to the ſtrictneſs of this rule, as where notice was given 
on the zoth September, being the day after Michaelmas- 


day) to quit on the Lady-day following, it was ruled by 


Heath, Juſt. to be a good notice. Eſp. Ni. Pri. 460. 

And ſo too where the nature of the agreement or te- 
nancy implies, or the. cuſtom of the country ſanctions a 
departure from the rule—lſee- 2 Blac. Rep. 1224, Thus 
by the cuſtom of Landon, a tenant under the yearly rent 
of 40s. is entitled to a guarter's notice only to quit, but 
tenant above that rent to half a year. 1 Skm. 649, and 
twelve months or three months only will be the proper 


notice, if ſuch be the cuſtom of the place. 4 Bur. 1609. 


Peake's Ca. 5. 

The ſame notice is required from an infant under 21, 
who becomes entitled to the reverſion of rents let from 
year to year, as from the original leſſor. 2 Term Kep. 
159. 

And ſo in a cafe where there was an agreement between 
landlord and tenant, that the tenant ſhould hold during 
the landlord's lite, on condition that the landlord's fon 
ſhould be at liberty to take the premiſes on his coming of 
age; it was held that the infant mult give reaſonable no- 
tice, when of age, of his intention, and could not evict 
the tenant after a year's delav. 2 Term Rep. 430. 

And it has been ſaid, that if the landlord, from 1gno- 
rance as to when the tenancy commenced, ſerve notice 
on his tenant ending at a wrong time of the year, the te- 
nant muſt inform him of ſuch irregularity, or it will be 
a waiver of it. /. Ni. Fri. 461, but fee 4 Term Keb. 
361, where it is ſaid, that the inſufficiency of the notice 
may be inſiſted on at the trial, though no objection was 


made to 1t when given: 


I Term Nep. 54. & ce. 
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LANDLORD and TENANT. 


Lodgings, taken for a ſhort period, are an exception to 
the rule we have laid down, that notice muſt expire on 
the quarter-day whereon the tenancy began. "Theſe de- 
pend either upon the expreſs agreement between the 
parties, or the particular circumitances of the caſe, as 
the length of time for which they are taken, &c. if tor 
leſs than a year certain, any reaſonable notice is held to be 
ſufficient. 1 Term Rep. 103. hat is reaſonable notice 
muſt, in caſe of diſpute between the parties, be decided 
by a Jury: In London, if no particular notice is men- 
tioned, I believe it is generally underſtood, that a week's 
notice ſhall be given, if the apartments are taken by 7he 
wer, a month's notice, if taken by the month; and a guar- 
ter's notice, if taken by the guarter; and this rule (if ſuch 
it be) appears to be ſanctioned by a late caſe of Parry v. 
Hazell, in which it was agreed, that © notice had refer- 
ence in all caſes to the letting,” unleſs controuled by the 
expreſs agreement of the parties—ſce 1 Eſp. Ga. 94. 

And in a ſtill later caſe, i. 266, it was ruled by Kenyon, 
Ch. Juſ. that where the tenant had given three months no- 
tice only, to quit, (where fox was ſtrictly neceffary) and 


| the landlord had not expreſsly objected to it, his filence in 


this reſpect was an acquieſcence in the validity of the 
notice, and therefore bound him to accept it. | 

But if the lodgings be taken for a week, or month, or 
any other time certain, no notice at all is expected, it be- 
ing neceſſarily implied, that when the period for which 
they were taken be up, the tenant is to depart, unleſs he 
enter into ſome freſh agreement. 

A ſecond notice to quit 7 pay double rent, after the 
expiration of a former notice, has been held to be no 
waver of the firſt notice, or of the double rent accrued by 
it. Doug. 175. 107. 

But notice to quit is in general waived by the receipt 
of rent due ſubſequent to ſuch notice. 1 H. Blac. Rep. 
311. © Term Rep. 219—but & this ſee more pſt, Title Rents. 

Notice which 1s not good for one year, will not be good 


tor the next, as it will be preſumed to be withdrawn. 


1 Zr9. 161. | 

If there be tenant from year to year, and the landlord 
mortgages the premiſes during the year, the tenant is 
entitled to 6 months notice to quit from the mortgagee. 
Doug. 21. | 

Generally ſpeaking, where notice is required by law 
to be given to any party, leaving it at his dwelling-houle 
is luthcient, 4 Term Keb. 405; and where tenant of an 


Lodgings. 
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eſtate holden by the year has a dwelling-houſe at another 
place, the delivery of notice to his ſervant at his dwellmng- 
Þ:uſe, is ſtrong preſumptive evidence that his maſter re- 
cerved it, and it will be left to the jury to ſay whether he 
did or not. [bid. 464. 

By 11 Geo. 2. c. 19. If any tenant ſhall give notice 
to quit poſſeſſion of premiſes demiſed to him, and ſhall 
not quit them accordingly at the time in ſuch notice men- 
tioned, he, his executors, or adminiſtrators, ſhall pay dou- 
ble the referved. ren! for ſo long time as he ſhall continue 
poſſeſſion after ſuch notice given. 

And by 4 Geo. 2. c. 28. it any tenant for lite or years, 
or other perſon elaiming under him, ſhall hold over atter 
the determination of his term, {ice 1n writing being given 
for delivering up poſſeſſion, he ſhall pay double the yearly 
value of the premiſes he ſhall ſo refuſe to deliver up. 

As to holding over by guardians or truſtees of infants, 
hutbands ſeized in right of their wives, and all others 


having particular eſtates determinable on a lite or lives, 


ice © An. c. 18. § 1. 

A garol notice to quit by a tenant, on a parol demiſe, is 
good notice, and within the meaning of this ſtatute. 3 
Hur. 1603, and it has been ſaid to be the fame, though 
the demile be in writing. bid. 

But no notice is neceſſary where the tenant has attorned 
to ſome other perſon, or done any other act diſclaiming 
to hold of his landlord. Eſp. Ni. Pri. 462. 

And it is ſaid, that no notice is neceſſary where the te- 
nant is in poſſelſion under a v, demiſe. Ibid. 463 

Notice to quit at any particular feaſt-day, is preſump- 
tive evidence of holding from that time, and puts the other 
party upon proving the contrary. 2 Black Rep. 1224. 1 


"4X a 


Term Kep. 101. : — 
In what caſes acceptance of rent, after the expiration no. 
tice to quit, is a watver of ſuch notice, and in what not, ſee 
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the only one which belongs to our preſent ſubject: 
the law relating to this ſpecies of rent, compoſes ſo con- 
| fiderable a part of the information neceflary for every 
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LANDLORD and TENANT. 


I. 


S 


| OF KEN TS 


1 RA is defined to be a certain profit iſſuing yearly 


out of lands or tenements corporcal, and is in the 
nature of a return or compenſation for the 'uſe and occu- 
pation of them. There are at common law various ſpecies 
of rent; as rent-ſervice, rent-charge, rent- ſeck, &c: ; but 


| that which is uſually reſerved from a tenant to his land- 


lord, as a retribution for the profits of land demiſed, is 
and 


landlord and tenant, that we ſhall ſpare no pains to be as 
minute and explicit as the importance of the ſubject re- 
quires : with this view we will conſider, 


1. How and to whom rent sught te be reſerved. 

2. To whom it is payable on the death of the | Ye r, and ther 
particular caſes. 

2. Of the demand of rent. 

4. Of the tender and refuſal of rent. 

5. Of the acceptance of rent. 

6. Of the mode of recovering rent in arrear. 


I. Concerning the Reſervation 6f Rent. 


Rent being, as we before obſerved, a wala iluing out 
of ! lands or tenements, by way of return or recoinpence 
tor the uſe and occupation of them ; it follows, that it 
muſt be reſerved and made payable z out of the lands or te- 
nements demiled, and t5 the perion demiling _ Perk. 
d 626.—l1t muſt not be a part of the thing "ſel E; nor i. 
lung out of ſomething elſe; nor payable to a ſtranger. 
G3. Lit. 47. 142. 

In purſuance of theſe rules it has been held, that if a 
{imply covenant to pay luch A {um yearly, without 
mentioning it as in conſideration for the demiſe of the 
premiles, it is not a rent, but a ſum in gs. 2 Bulſ. 281. 

Aud f lo if a lcaſe for years be made, rendering rent to the 
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heirs of the leffor, the reſervation is bad, becauſe not to 
the U hir firſt ; but it was ſaid by my Lord Cale, that the 
cleareſt and ſafeſt way is to reſerve the rent generally du- 
ring the term, without ſaying to whom, and leave it to be 
diſtributed by the law ſee 8 C. 70, 

Alſo, if the reſervation be of graſs, herbage, or othe: 

veſture of the land, it is bad, becauſe theſe are part of 
the thing demiſed. G. Lit. 47. 
Rent muſt be reſerved yearly; becauſe, in contempla- 
tion of law, it is to proceed from the annual produce; but 
it needs not be reſerved every ſucceſſive year; for if it be 
every other year, or every third year, &e. it is equally 
good. Hvid. | 

And it ſhould ſeem that the reſervation muſt be found. 
ed on a conſideration, that is itſelf not unlawful— for in 
an action of «fJumpfit, for uſe and occupation for a room let 
to a woman of eaſy virtue, and ſo known to be by the 
plaintiff, it was ruled by Kenyon, Ch. Jul. that the con. 
tract was contra bonos mores, (that is, averfive from mor- 
lity) and therefore not maintainable. 1 Ep. Ca. 13. 
Rent need not be reſerved in money, for corn or other 
things may be rendered by way of rent; or it may conſiſ 
in ſervice, as to plough ſo much land for the leſſor, &e. 
2 Black. Om. 41. 

And in the caſe of -reſervation of corn, the quantity re. 
ſerved will be intended to be the legal meaſure of 8 pal. 
lons to the buſhel. 6 Term Rep. 338. 

It mult be a certain profit, or what may at leaſt be re. 
duced to a certainty by either party; for if it were an 


uncertain demand, it would be impoſſible to award ade. 


quate damages in caſe of failure, G. Lit. 96. 

And if a man demiſe an eſtate at will, rendering rent 
after the rate of 181. per annum, as long as the demilt 
continues, it will be void, for uncertainty ; as it does no 
appear what rent he ſhall pay in certain, or at what time 
4 M.d. 79. 1 Sal. 2692. 


A rent cannot, at law, iſſue out of a term of years, but 
muſt come out of the reverſion ; therefore, it a leſlet 
aſſign his term, he cannot diſtrain for the rent, without 
expreſsly reſerving a power for that purpoſe. 2 Vi. 
375. 
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LANDLORD and TENANT. 


2. To whom Rent is payable on the Death of the 
Lefſor, and in certain other Caſes. 


It has been ſaid, that rent is reſerved, payable to the 
leffor and his herrs ; but this is to be underſtood only 
where the leſſor has the inheritance, for in caſe of the 
death of the leſſor, a diſtinct ion is to be taken where the 
lands demiſed are freehold, and where leaſehold, if he had 
the fee- ſimple of the premiſes demiſed, all rent becoming 
due ſubſequent to his death, will be payable, (as incident 
to the reverſion), to his heirs at law; but, if he had a 
term of years only in the premiſes, the rent will be pay- 
able to his executors or adminiftrators, as part of his per- 


& ſonal eſtate. Went. 53. 2 Show. 134. 


And in the caſe of leaſehold intereſts, the rent reſerved 
ſo certainly and indilputably belongs to the executors or ad- 
mimtrators, and not to the heir; that though in the leaſe 
it be expreſsly reſerved to the heirs of the leffor, yet ſhall 
the executors or adminiſtrators have it. C. Lit. 57. | 

But though rent of lands held in fee-fimple, will, as 
incident to the reverſion, go to the heir, yet the arrear- 
ages which became due in the leſſor's life lime will be- 
long to the execulars or adminiſtrators, for by 32 Hen. 8. 
c. 37. The executors or adminiſtrators of tenant in fee- 
imple, fee- tail, or for term of life, unto whom any rent 
ſhall be due, and not paid at the time of their death, ſhall 
have action of debt for ſuch arrearages againſt the te- 
nants, who ought to have paid in the lifetime of the teſ- 
tator, or againſt the executors or adminiſtrators of the ſaid 
tenants.” And as to the under-tenants of tenant for life, 
ice 11 Geb. 2. c. 19. poſt. p. 62. 

And if rent be payable on the four uſual feaſt-days for 
payment of rent, or within twenty day» thereafter, and the 
leffor die after the feaſt- diy, but before the expiration of 
tne twenty days, the rent is payable to the heir, and not to 
tne executors of the leſſor; becaule the /rgal and compulſory 
time of payment is not till the end of the 20 days. Co. 
Jac: 20 | 

And to if he die between ſun-ſet and midnight, on the 
day upon which the rent is reſerved, the rent will belong 
to the executors or adminiſtrators of the leſſor; but if be- 
fore fun-fet, then it will belong to his heirs ; for it is pay- 
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The LAWS r 
able at any time before ſun-ſet, though not ſtrictly due till 
midnight. Co. Lit. 3202. Vid. 1 P. Wl. 178. 

If a tenant holding under two tenants in common, pay 
the whole rent to one of them, after notice from the other 
not to pay it, the other tenant in common may diftrain for 
his ſhare. 5 Term Rep. 246. | 


3. Of the Demand of Rent. 


In fome caſes an expreſs demand of rent in arrear muſt 
be made ' before it can be recovered, and in others no de- 
mand is neceſſary. How far this diſtinction extends it 15 
very material to enquire. 

The general rule is this, where the remedy given by 
the leaſe tor non-payment of rent, is by way of re-entry, 
a demand muſt be made before the landlord can enter, 
otherwiſe his entry will be wrongful ; the reaſon of which 
is, that the law will not ſuffer the tenant to be diveſted 
ofHhis eſtate without a wilful default in him, which can- 
not appear till demand and refuſal. Cz. Lit. 153. 201. 

On a like principle a demand is neceſſary, where a nz- 
mine pœnd or penalty, is reſerved in caſe of non-payment. 
Hob. 207, 331. 

If however a demand is diſpenſed with by the expreſs 
terms of the leaſe, it is not neceſſary to make one previ- 
ous to the entry, for in this caſe the leſſee has under- 
taken to pay the rent, whether demanded or not, and 
muſt abide by his own agreement. Dyer, 68. 5 C. 40 b. 

But where the remedy is by di/ireſs (which is the legal 
and proper remedy of a landlord for recovery of rent in 
arrear, when no other is reſerved in the leaſe), no pre- 
vious demand is neceilary in order to diſtrain, not even 
though the leaſe expreiles that the lefiee may diſtrain for 
rent behind, being lawfully demanded ; becaule, in fact, the 
diſtreſs itſelf is a demand; and the tenant is not diveſted 
of his eſtate by a difireſs, as he is þy re-entry ; tor on 
tender of the rent, the diſtreſs muſt ax inumedlately with- 
drawn. 4U75;r. 883. | 

There are however ſome exceptions to the above rule, 
which are principally thete : when the rent is not pay able 
on the land which it is if no other place be mentioned), 


but at ſome other place appointed in the leaſe; and the 


% F 3 . 4 + 1 22-0 - 1 P : 1 5 130 
tenor of the leaſe is, that the landlord ſhall diſtrain for 
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5 3 if the premiſes conſiſt of a houſe, &Cc. 
made at the tront door of the houſe ; the perſon demand- 
ing need not enter the houſe, if he demand it at the door, 

it is [uthctent, 


viouſly to Haves or to a re-entry, 
demand the preciſe {ſum due, and the time when it became 


LANDLORD and TENANT. 
vet he cannot diſtrain till demand, becauſe, when the de- 


| mand is otherwiſe than as the Loy requires, it mult be 
| ſtrictly complied with. Hab. 208. 


And wllere- the leſſor omits to come and receive the 


| rent on the day appointed in the leaſe for payment, and 


the tenant was on the land ready to pay it, and made a 


tender of it in the preſence of witneſles : in this caſe the 
| landlord cannot afterwards diſtrain, ull he has firſt de- 
manded it. [bid 


Rent may be demanded, and is payable, at any time 


before ſun-ſet on the day upon which it is made payable, 
ſo that there be light enough for the leſſor to count it by. 
6. Lit. zog. 


A demand of rent, previouſly to a re-entry, muſt be 


made on the moſt notable place on the land, where the te- 


nt, in cont templation of law, is ſuppoſed to be; there- 
it mat} he 


1 And. 27+ 

But where a demand is neceflary in order to drain, it 
neea not be made at the mg? nstable place on the land; for 
as the demand is merely to entitle the letfur to what he 


has in juſtice an undoubted right, a remedy for his 
rent, the law is not ſo ſtrikt, and it is ſufficient if made 


any where upon the Fand. 135. 
And note, in making a demand for rent, W W pre- 
care muſt be taken to 


due muſt be mentioned, for it but a penny more or leſs 


than the ſum due be demanded, or if it be demanded up 


to a wrong time, the demand Wi! 1 ſtand for nothing. And 
it muit be made by a per! [ON properly authorized, or it 
wall be of no avail, in reipect to w hich it has been held, 

hat a demand by the clerk 85 the leſſfor's attorney, com- 
Ng by his maſter's orders only, is not a futhcient autho- 
ity. 1 Fp. Cu. 115. 


3. Of Tender and Refiſul of Rent. 


" 

Tender of rent 1s the producing and oftering to pay it, 

at the time and place when and where it is pay Fable; and 

if it be refuſed, the refuſal may be pleaded in bar of any 
action for non-payment, and fave the coſts of ſuit. 
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1 If no particular place is mentioned in the leaſe where 
to be made. the rent is to be paid, it muſt be tendered on the land, or 
in the houſe or room from which it ifſues, (unleſs it be 
due to the king, when it muſt be paid either into his ex. 
chequer, or to his receiver in the country). C. Lit. 201. 

A tender of rent at the proper time and place will ſave 
a diſtreſs, or entry, or other condition in the leaſe, though 
the landlord retufe to take it, the tenant having done al] 
that he was bound to do; the landlord, however, may 
ſtill maintain an action for debt, or of covenant for his 
rent, but ſhall recover no damages for non-payment. 9 

* Salk, 344. I Vent. 21. I Show. 130. | 
Whatagood Where tender is made to prevent a forfeiture, the whol 
8 rent due muſt be tendered (except land-tax), unlels de. 
ductions are allowed to be made by the leaſe. 30 Geo. 2. 
. 3. C. Lit. 20%: | 
And tender of the reſidue, after deducting the expence 
of repairs which the landlord was bound to do, is a ſuff. 
cient tender. 2 Anftr. 575. | 

Tender of rent after diſtreſs is impounded, is inſut. 
ficient, for it is then in the cuſtody of the law. 5 Term 
Rep. 432. 

If the rent be tendered in a lump, it is a good tender 
for it is the receiver's buſineſs to count it out and lee that 
it is right. 5 Term Rep. 115. - 

Tender in bank notes is a good tender, unleſs objeEtion 
is made to them at the time. /6:d. 


5. Of Acceptance of Rent. 


Acceptance of Tf a landlord accept the laſt quarter's rent when there 
* are arrears on a former quarter, he precludes himlell 
from demanding the arrears, and it is ſaid that no pro 
will be admitted to ſhew that they are unpaid. 3 Cz. 65, 

but quere, and ſee 2 Term Rep. 36b. 1 £Ejp. Ca. 173. 
After ſerfeiture Aeceptance of rent after the leaſe is forteited, (with no. 
e tice of the forfeiture) will do away the forfeiture and e. 
eſtabliſn the leaſe, becauſe the -leilor's accepting the 
rent ſufficiently ſhews his will that the leaſe ſhould con- 
tinue, he not being entitled to the gent but by the leave. 
Crop. 803, 483. 2 Term Rep. 425; but otherwiſe, ! 
there was no notice. 1 Shaw, 241. —nete(c/, and It 

Saik. 259. 3 C9. 64. a. 

And tor the ſame reaſon, bringing an action for tit 
rent, is held to be equally a waiyer of the fortertuit, 
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| for it is an acknowledgment that the covenants of the 


where leaſe are ſubſiſting. Eſp. Ni. Pri. 463. 

and We have ſeen that if an infant under the age of 21 
ls it be years make a leaſe, he may avoid it when he attains that 
his ex- age, but if at his full age he accept of rent, (unleſs due 
J. 201. before) he confirms the leaſe, and cannot afterwards 
ill fave I avoid it. Pl. 418. 
though f a leflor accept of rent from his leſſee's aſſignee, 
done all knowing of the aſſignment, he cannot afterwards difirain 
5 key, | or have an action of debt againſt the leffee for rent, for 

is 


the privity of contract is deſtroyed ; but he may bring an 
action on the leſſee's covenant, for no implication of law 
| can do away an expreſs and unconditional covenant. 3 
| C0. 24. 
It leſlew accept //ingle rent after double rent is incurred 
under 4 Geo. 2. c. 28. he waives the double rent. Cup. 
| 247. becauſe the double rent is a penalty, and by accept- 
expenteßg ing the rent, the party waives the penalty, per Aſton. 
s a ſufh- Juſ. 10. (fee Netice to Dutt }. 8 
| Acceptance of rent for the occupation of the land ſub- 
ſequent to the time when notice to quit had been given and 
expired, is not of ztjelf a waiver of the notice, but it will 
be left to the jury to conſider, under all the circum- 
d tender, ſtances, whether the notice was intended to be waived or 
d ſee tha not. Crop. 243, 483, 803. | 
Acceptance of rent after the expiration of an eſtate for 
lite, and of a notice given to the tenant to quit on a cer- 
tun day, was held not to be a waiver of the notice, but 
only evidence of the tenant's holding from year to year. 


I Term Rep. 161. 
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6. How Rent in Arrear may be recovered. 


Pr Having enquired pretty fully concerning the reſervation, 
3 G. 65 demand, tender, and acceptance of rent, we ſhall now 
173: proceed to confider how rent in arrear may be recovered 
„(with no. where no tender has been made, and demand has been 
ure and 1 Guall 

epting tht | 
hould con 
y the Jeate. 
herwiſe, ! 
, and ie 


PS 


2. By diſtreſs on the premiſes, 3. By ejectment. 
I. By action or ſuit at law ; Which may be either on the 
ellee's covenant for payment, or in an action of debt: 
nd theſe may be either at the common law or by ſtatute 
t the common law the diſtinction is that cavenant will he 
2 all caſes where there remains a privity of eſtate be- 
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Rent in arrear may be recovered, 1. By action at law, 
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tween the tenant and the leflor, and debt, where the pri- . * 
vity of eſtate is gone, and privity of contrac? only remains; 0 my 
but this is, in certain cafes, altered by /tatute, and ſeem; ® 5; 1 
not to have been always very accurately obſerved by the Del 
courts. ; lue be 
By ftat. 32 Hen. 8 c. 37. Executors or adam fu TIE 
of tenants in fee-ſimple, tee-tail, or for life, ſhall have "The 
action of 4 for arrears of rent due in the lite-time of 5 : 
their teſtators or in: eſtates.“ 8 5 
Formerly no action of debt could be maintained againſt No 
a tenant for life, tor rent reſerved, becauſe both the land Te th 
dlelf, and the chattels thereon, were pledges for the pay. . 
ment of it; but now by ſtat. 8 Anne, c. 14. © Any per- No” 
fon having rent in arrear upon any leaſe for life or lives, l-., 5 
may bring action of debt for tuch rent, as if the {ame were ook 
due on a leaſe kor years.” . 
By + Geo. 2 c. 28. © Tenants Helding lands or tenements Ml a6; 
after the expiration of their leaſes, or terms, and. notice ibu 5 
given them to quit, ſhall pay doub le rent for the lame, ,, 4 
to be recovere a Oy action of debt. If 5 
By 11 Geo. 2. c. 19. Where any tenant for life ſhall. laid 


die before or on the day on which any rent was reſerved, MM... 
cute 

upon any demiſe w hich determined on the death of fuck Ml het 

tenant far life, the executors or ac Iminiſtrators of ſuch te- 


| charg 

nant tor lite may, in an action on the caſe, recover of the . 
inder-tenants, if ſuch enant tor lite die en the day on $0 

WHAIC h the Thats Was. 11. 9 pay able, the whole 1 OT if befort . 

ſuch da; Y, 14 proporli- nate part of ſuch rent: before bs be 
which 1 „ t tor life died before the day whereorM.. - 

the rent became due, ſuch rent was not recoverable. 3 90 


Aud by the ſame ſtat. © Where the demiſe is not b. be 
deed, the landlord thall recover rt >afonable ſatis faction in 
in action on the cafe for uſe and occupation; and if on 
1 trial any rent ſhall appear to have been agreed upon 
it ſhall be evidence of the quantum of damages. bpiare 
An action of debt will lie at the common law allo tor eff i; 
arrears of rent due on leaſes for years or at will. GI. > 


3 27 8 1 
. uy , 
5 , 1 * 

Buri has been doubted, whether debt will lie for r iris pi 
againſt a copyholder, particularly unleſs the lord, by con 8 
: | 7 I 
veying aw ay the manor, has loft his remedy by diftrels 3 
Y the [ 
Vide 1 Roll. Abr. 374. Ch Ten. 308. 
f medy tc 
And if a pen: alty be giv en by the leaf e, in caſe of non- died, f 
pay ment of rent, an action of debt will lie to recover It e 8 
{bid. 102. * 
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3 Action of debt will lie againſt a leſſee for rent due af- 
the pri- ter allignment of his term; for though the privity of eſ- 
emans; tate is gone, privity of contract remains. 3 Co. 22. ſed 
nd ſeems vid. Ibid. 24. | 
| by the Debt will lie after the expiration of the leaſe, for rent 
9 jue before, the privity of contract til] remaining. 2 
THEY TEDYS hid, 227 | 
Lal have The bankruptcy ot a leflee is no bar to an action of 
-tme 0! Woyenant brought againſt him for rent due ſince the bank- 
uptcy. 4 Term Rep. 94. 
Nor is infancy a bar to an action of afſumpſit for rent, ſo 
me Hy hat the infant be of age when action brought. 2 Bulſt. 
S358 ay- | 
an. 
: or is the ſale of the leaſe under writ of fer: factas or 
' Or es, ri, or the forfeiture of it by attainder, a ber to ſuch 
ame wer Bi venant. 4 Term Rep. 94—/jee alſo Tit. Covenants 
nd ASSIGNMIENT. | 
.enements B Actions of covenant for rents we have ſeen, muſt be 
and. notice rought where the lands lie. But in reſpect of actions of 
the lame, 4b, there are thele diitinttions : "> 
; | It the action be againſt the original leffee, the venue may 
r life ſal e laid either where the lands lie or where the deed was 
8 reſerved, xecuted, but if it be againſt the aſſignee of an offrenee 
th of fun WI: ne ! ee, it muſt be laid where the lands lie, becauſe he 
ff ſuch te- > chargeable in debt by reaſon of the privity of eſtatt 
over of the nly. 2 Sal. 651. 2 Stra. 776. And for the ſame 
he day uon, debt. againit the execu/zr of the leflee mult be 
or if before rought where the lands lie. 2 Lev. 80. And fo too in 
nt: 1 bt by the aſſignee of the leſſor againſt the leflee. 1 Wilſ. 
LY WICTCO! Bll 5 
rable. 
is not b. 
sktaction 1 
and if on 
greed upon, 
8. 
law allo for 


will. G. 


d againſt 


An afſumpfit alſo, it has been held, will lie for rent. 1 
am Kep. 378. Liſp. Ni. Pri. 21. 


Of DisTREss for Rent in Arrear. 


Diſtreſs is the taking of a perſonal chattel out of the 
fefſhon of the wrong doer into the cuſtody of the party 
ured, to procure a fatis!action for the wrong com- 
ted, | | 

Itis given by various ſtatutes for the recovery of pe- 
ties, rates, and other duties, and is at the common 
w the moſt uſual, and 1n general, the ſhorteſt and beſt 
medy for recovering rent in arrear. In conſidering this 
caſe of oY bjett, it will theretore be proper to be pretty minute 
o recover explanatory; in order to which we ſhall enquire: 


lie for rent 
ord, by Con- 
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Who may diſ- 
train. 


F xecutors and 
240419:ttrators. 


Hſbands in 
right of their 
Wives. 


The LAWS ff 


t. Who may make diſtreſs for rent in arrear, and who 


may not. | _Itf 
2. Of what things diſtreſs may be taken, and of what of © 
Ks are no 
3. Of the time and manner of making diſtreſs, e 
4. How a diſtreſs is to be diſpoſed of when taken. | * 
5. Howit may be replevied or avoided; and conclude 1 Ye 
with, ole! 
6. Some practical directions in making a diſtreſs. And 
| s which 
5 had by 
I. ho may diſtrain for Rent in Arrear, and u diftrair 
Lit. 16 
may nol. Pe 
By the common law, and the various ſtatutes made ii malt I 
favour of this ſpecies of remedy for recovery of rent, i the ten 
perſons having the reverſion or remainder of lands, %M LY BE 
after the determination of the particular eſtate or exiſt 47. 
term therein, may of common right diſtrain for rent ij And 
arrcar without any clauſe of diſtreſs for that purpo trained 
contained in the leaſe; as if one ſcized in fee make a lea termine 
thereof, ſaving to himſelf the reverſion, and reſervi after ſu 
rent, or other ſervices, the law gives him a remedy fo of the 
the ſame by diſtreſs, without any expreſs provifion il - By 4 
that purpoſe ; but if he ſave not to himſelf the reverſiol urrend 
he. cannot diſtrain of common right, but muſt reſerve cuted b 
power of diſtreſs in the leaſe. C9. Lit. 142. Cro. E out the 
636. | and dut 
By 32 Hen. 8. c. 37. © the executors and adminifil eres 
tors of tenants in fee-ſimple, fee- tail, and for term of li a er-li 
may diſtrain for rent due in the life-time of their teſtati ene: 
and inteſtates, ſo long as the premiſes charged therewi fy I 
continue in the pofleſſion or ſeizin of the tenant, wi 0 ha 
ought to have paid ſuch rent, or any other perſon clain „ 
ing from the ſame tenant by purchaſe, gift, or deſcent, fo. 
like manner as their teſtator, or inteſtate might ha Sage to 
done.” Yo : n 
And by the ſame ſtat. F 7. a huſband having ſuch lan. _ afte 
or tenements, as aforeſaid, in right of his wife, may d 2 5 tor 
train for rent in arrear, after his wife's deceaſe, as it t VP 
were living. bas YO 
On this ſtatute, it has been determined, that 1t exten 1 _ 
to no perſons or eſtates, but thoſe particularly named in ary 75 | 
and not to thoſe ſtanding merely in a ſimilar ſituation . l tt 
Bul. Ni. Pri. 56. RB 
; | 9. 172 


4 


— — cu 
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It ſhould not ſeem therefore to extend to the executors 
13 of a grantee of a rent charge for ears, (as eſtates for years 
BIG are not named in the ſtatute). Cro. Cur: 471—but where 
an executor diitrained on a leaſe for years, for rent due to 
his teſtator, it was held to be good. Bul. Ni. Pri. 57. 


1d who 


N. 15 ; Nor does it extend to rents reſerved on copyholds, 
once thoſe not being mentioned in the ſtature. Ie. 135. 

| | And the ſtatute gives no new right to the executor; 
. 


which the teſtator had not whilſt living, if therefore he 
had by any means deprived himſelf of the privilege of 
d % , diſtraining, it will not be revived in the executor. Cs, 
lit. 162. b. 

And lo too, diſtreſs, under the words of the ſtatute, 
= muſt be made whilſt the lands remain in poſſeſſion of 
the tenant from whom the rent was due, or of thoſe claim- 
ing under him, and not afterwards. 16:d. and Cro. Eliz. 


made ii 
rent, . 
1ds, & 
exiſting 
rent 

purpo 
ke a lei 


47. 

And by ſtat. 8. An. c. 14. Rent in arrear may be diſ- 
trained for, though the leaſe whereon it is reſerved be de- 
termined, ſo that the diſtreſs be made within fix months 
after ſuch leaſe has expired, and during the continuance 


: wat: of the landlord's title and tenant's poſſeſſion.“ 
9a. WY By 4 Geo. 2. c. 28. $6. © In caſe any leaſe ſhall be 
— W ſurrendered in order to be renewed, and a new leaſe exe- 


cuted by the chief lord, the new leaſe ſhall be valid with- 
out the ſurrender of the under-leafes, and the {ame rents 
and duties, and the like remedies, thall be had as if the 
tormer leaſe had been continued,” before which ſtatute all 
| under-leaſes were vacated by a ſurrender of the original 
leaſe, | 

And by 4 Geo. 2.c. 28. © Bodies politic and corporate 
ſhall have the like remedy by diſtreſs for rent as other 
perſons, which they could not in common law.” 

Alſo a mortgagee after having given notice of the mort- 
gage to the tenant in poſſeſſion, under a leaſe granted pre- 
vious to the mortgage, being entitled to the rent due at 
and after the time of ſuch notice given, may make dil- 
| treſs for the ſame. Doug. 279, 265. 

It was doubted whether an annuitant having a term for 
years veſted in him, (though with power of diitrets) to ſe. 
cure the payments of the annuity, could diltrain for ar- 
rears of the annuity, but hela that he might, for the gran- 
tor of the annuity is, during the term, as it were tenant 
to the grantee to the amount of the annuity. 2 Black, 
Rep, 1320. Os 
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The lord of the manor may diſtrain of common right, 
for all ſervices ariſing from the tenure, as homage, tealty, 
rent, {uit at court, and the like: but this diſtreſs cannot be 
ſold, but only impounded till ſatisfaction be made, or the 
right of diſtraining be conteſted by replevin. Gil. Diſt. 
2. 2 Black. Com. 13. : 

He cannot, however, diſtrain for fines, unlefs authorized 
by ſpecial preſcription. 11 Go. 45. a, 

And the ſervices or rent for which the lord may diſ- 
train, muſt be certain, or ſuch as may be reduced to a cer. 
tainty, otherwiſe the lord cannot on avowry recover da. 
mages for non-payment, or non-performance,, for a jury 
cannot determine the damage he has fultamed. Co. Lit. 


90 


Load of minor 
in reſpect of 
copy holds. 


As to heriots. As to heriots, which are of two ſorts, Berios-ſervice, and 


heriot-cuſtom, there is this diſtinction; a hertot-ſervice being 
due on a ſpecial reſervation, and therefore little different 
from a mere rent, may be either ſeized or diſtrained, but 
a heriot-cuſtom being no reſervation, but depending intire- 
ly upon ulage and cuſtom, cannot. be diftrained. C. 
. 8 

And in the cale of heriot- ſervice, the lord may diſtrain 
generally, and take any bealt of the tenant ; but for heriot- 
cuftom, he mult take the very beaſt itſelf, and not another 
as a diſtreſs for it. Cro. Elix. 589. Cre, Car. 200. 

The tenant muſt be ewner of the heriot, or it cannot be 
due, therefore no heriot can be taken on the death of a 
feme covert, for ſhe cannot be owner of any perſonality, 
which a heriot is. 4. Lea. 239. 15 

A leilee who has aſligned his term cannot diſtrain for 
rent, becauſe the revertion is not in him, but if by grant- 
ing an under. leaſe only, he referve the reverſion, he may 
diſtrain. 2 Vilſ. 375. 

Nor can a perſon having a fee farm rent, diſtrain for 
it, unleſs the caſe be within the fiat. 4 Geo. 2. c. 28. 
§ 5. See Doug. 024. | 


Who cannot 
Aiſtraiu. 


2. Of what things Diſtreſs may be taken, and of 
| What not. | 


Of what diftrets 


It may be ſaid, in general, that diſtreſs may be taken o 
may be taken. 7 my | 


all goods and chattels perſonal, found on the premiles de- 
miled ; and that, whether they be the property of the te- 
nant or of a ſtranger ; for great delay and fraud might be 
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ight, E {uffered by the landlord „if he were obliged firſt to prove 
w_ | that the goods actually belonged to his tenant, or to re- 
Mt be 


fute every claim made upon them-by others, before he 
could take them in diſtreſs. And if the goods be the 
Dit. property of a ſtranger, he has his remedy over by action 

E againſt the tenant. Our ſhorter way therefore will be to 


rized enquire, what things, by the policy of the law, are ex- 
: cepted from this rule, and therefore nz diſtrainable, than 
y dil- to enumerate all the individual things which are: it may 
1 cer- be proper, however, juſt to notice ſome things, that though 
r da- diſtrainable now, were not ſo at the common law. 
Jury And firſt, corn in ſheaves, or hay in cocks, or in a 
. Lit. barn, could not at common law be taken in diſtreſs for 
rent; becauſe a diſtreſs being formerly conſidered merely 
e, and as a pledge, to be detained till fatisfattion made, nothing 
being could be diſtrained, which from its nature could not be 
_ returned again to the owner in the ſame ſtate as when it 
„ but 


| = was taken; and corn in ſheaves, or hay in the cock, can- 
nNtirc- not be removed without ſome loſs or damage. 

= But this exemption having been found to encourage te- 
_ nants to withhold their rent, it was provided by ſtat. 2 
iſtrain Will. 3. c. 5. That it ſhall be lawful for any perſon 


neriot- having rent in arrear on any demiſe, leaſe, or contract, 
another to ſeize any ſheaves or cocks of corn, or corn in the ſtraw, 
. or hay lying upon any part of the land charged with ſuch 
mot be rent, and to detain the ſame in the place where it ſhall be 
h of a found, in the nature of a diſtreſs, until the ſame ſhall be 
nality, replevied or {old.” 
15 Neichos could corn, &c. growing, be diſtrained till late- 
ain for ly, becauſe of the rule of law, that nothing can be taken 
_ grant- in diſtreſs, which is {o fixed to the freehold, as to become 
he may as it were a part of. it: but by flat. 11 Geo. 2. c. 19. it is 
. enacted, 56 That every landlord may take as a diſtreſs for 
ain — | arrears of rent, all ſorts of corn, or other products what- 
„„ 


loever, which ſhall be growing on any part of the demiſed 


barn or other proper place on the premiſes ſo demiſed or 
holden.“ i | 
And by the ſame ſtatute it is provided, that a landlord 
may diſtrain for arrears of rent any cattle or ſtock of his 
| tenant, depaſturing upon any common appendant or ap- 
purtenant to the premiſes demiſed. 
wwe now proceed to enumerate ſuch things as are ex- 
ceptions from the general rule we have before laid down, 
nnd therefore net  diſtrainable for rent arrear. And as 
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every thing which 1s diſtrained is preſumed to be the pro- 
perty of the tenant, it follows that ſuch things wherem 
no man can have an ablolute or valuable property, are 
not diſtrainable. 

Therefore dogs, cats, hares, rabbits, poultry, fiſh, or 
other things fera natura, or of a wild nature, are ex- 
empt from diſtreſs. G. Lit. 47. 2 Inſt. 133. 

But deer kept in a private incloſure are held to be dil- 
trainable, as being reduced to a kind of valuable ſtock. 
3 Black. Com. 7. 

Such things as are on the premiſes in the way of the te. 
nam's trade, as horſes in a ſmith's ſhop, or in a common 
inn; corn at a mill to be ground; materials in a wea- 
ver's, or cloth and garments in a taylor's ſhop, are allo 
exempted ; theſe things being protected for the general 
benefit of trade. O. Lit. 47. Dy. 312. 4 Term Kep. 50g. 
On this latter principle it is ſaid, that fheep cannot be 
diſtrained whilſt any other diſtreſs is to be had. 2 f. 133. 

Allo the cattle and goods of a gueſt or traveller at an inn 
are free from diſtreſs. 3. Bur. 1497. 

So the tools and implements of a man's trade, as the 
books of a ſcholar, the axe of a carpenter, the loom ot a 
weaver, and the like, are generally held to be privileged 
from dilireſs for rent, as taking theſe would not only pre- 
vent him from ſerving the public in his ſation, but de- 
prive him of the means by which alone he might be en- 
abled to diſcharge the ſum for which the diſtreſs wa: 
made. Noy Max. 66. 2 Show. 127. | 

But ſince the nature of a diſtreſs has been altered bj 
the various ſtatutes empowering a ſale of the things dil- 
trained, this rule is in ſome degree relaxed; and it: has 
been held by a very late and reſpectable deciſion, that the 
implements of a man's trade are no longer privileged than 
while he is actually ufing them; and ſo long as there 15 
other ſufficient diſtreſs on the premiſes : and it was at the 
fame time held, that beaſts of the plough are protetted 
only under the ſame circumſtances. 4 Term Rep. 505. 

And agreeably to this deciſion, it has been held, con- 
trary to the ancient law, that wearing apparel, when no 
actually upon the back, is diſtrainable. 1 Ep. Ca. 206 
Peake's Ca. 36. | 

And though things which could not, at the common 
law, be feſtored again in the ſame plight in which the) 
were taken, as milk, fruit, and the like, are generally 
held to be free from dilireſs, 3 Black. Com, 10, and thei 
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is not that I know of, any expreſs deciſion againſt this rule, 


I ſhould doubt whether it would be now regarded; for 


ſince diſtreſs is authorized to be ſold, the former reaſon 
no _ applies —and ſee Ber, v. Caldwell, Peake's 
Ga. 30. TS 

Things fixed to the freehold cannot be diſtrained, as 
chimney-pleces, anvils, mill-ſtones, &c. becauſe they are 
part of the inheritance : nor a mill-ſtone, even though re- 
moved from the mill, if it be removed for ſome necefſiry 
purpoſe, as to be picked, &c. for it ſtill continues part of 


| the mill; and ſo it is of a ſmith's anvil on which he works, 


for it is accounted part of his forge, though it be not ac- 
4 Term Rep. 565. 
What is in the actual ule of another cannot be diſtrain- 


5 ed; for a diſtreſs, which is in the nature of a pledge, 


cannot be made of thoſe things which cannot be reduced 


into the poſſeſſion of the perſon diſtraining; therefore, 


cke horſe a man is riding, the tool a man is working with, 
and the like, are for the time privileged by law. 
47. 


| Co. Lit. 
I Vent. 36. 4 Term Rep. 569. 


Nor can mzney, unleſs it be in a bag, fo that the ſame 


individual pieces may be reſtored on the redemption of the 
pledge diſtrained. 


2 Bac. Ab. 109. 


Goods in execution, cattle impounded for damage fea- 


E ſant, &c. cannot be taken in diſtreſs, becaule they are al- 


ready in the cuſtody of the law. G11. 38. 
We have ſaid that all gad found upon the premiſes 
may be taken in diſtreſs to whomever they may belong; 


but the caztle of a ſtranger found on the premiſes ot a te- 
nant, are diſtrainable or not, according to the following 


reaſonable diſtinctions: 
If the eattle break through the fences and commit a 


| treipaſs by coming upon the land, and this by default of the 
8 owner, they are diitrainable 1mmediately for the tenant's 
| Tent, as a puniſhment to the owner for the wrong com- 


mitted through his negligence. 1 Raym. 168. And ſo if 
they be turned in with the conſent of the owner. Cs. 
Eliz. 549. 2 Vent. 50. 

But if it happened from the tenant's fault in not repair- 


| Ing hedges whieh it was his buſineſs to repair, the landlord 


cannot diſtrain them until they have been levant and cuchant, 
l. e. one night at leaft upon the land, (unleſs he has given no- 
tice to the owner, and he ſuffers them to remain there) for 


it the landlord had had the lands in his own hands, he 


muit have repaired the fences; and when he puts in a 
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leſſee, he ought, by covenant, to oblige him to repair, 
and therefore to allow the landlord to diſtrain them would 
in effect be permitting him to take advantage of his own 
negligence. 2 Lulu. 1573. | 

And by Treby, C. ]. Kaymond 168. where cattle eſcape 
accigentaily, there they are not diſtrainable till they have 
been /evant and couchant ; but if they eſcape by default of 
their qwner, they are diſtrainable the fit minute. 


3. Of the Time and Manner of taking Diſtreſs. 


. Diſtreſs for rent muſt be in the day-time, for if made 
at night it will be bad. G. Lit. 142. | 
It cannot be made, therefore, till the day after that on 


- which the rent is reſerved in the leale ; for we have be. 


fore ſeen, that though payable, it is not ſtrictly due till 
midnight of the day upon which it is reſerved. 

Diſtreſs cannot be made after the rent has been ten- 
dered : if therefore, the landlord come to diſtrain, the te- 
nant may, before the diſtreſs made, tender the arrears, 
and 1f the diſtreſs be afterwards taken, it is illegal; and 
though 1t be after the diſtreſs, if before it is impounded, 
the landlord muſt deliver up the diſtreſs on tender of the 


rent; and, it he do not, the detainer is unlawtul, 2 {nft, 


107. | 
By ſtat. 8 An. c. 14. diſtreſs is not confined to the du- 
ration of the tenant's leaſe, but may be made at any time 
within {ix months after it expires, ſo that the tenant be 
in poffeſſion of the premiſes demiſed, and the landlord's 
title to them continues. | 

And where there is a cuſtom (as in ſome places it is) 


for the tenant to leave on the premiſes his way-going 


crop till a certain period after the expiration of his term, 
it has been held, that ſuch crop may be diſtrained, though 
the ſix months have expired. I Hen. Black. Rep. 5. 

The landlord ought to diſtrain for the whole rent at one 
time, and not part at one time, and part at another, it 
there be ſuffieient at firſt ; and formerly, it he took too 
little the firſt time, he could not diſtrain again, becaule 
it was his folly not to diftrain ſufficient inthe firſtinſtance, 


2 Lutw. 1532. But by 17 Car. 2. c. 7. if there is not fui- 


ficient diſtreſs on the premiſes, or the Jandlord miſtake in 
the value of the thing diſtrained, and take too little, he, 
his executors, or adminiſtrators, may take a ſecond dii- 
treſs to complete his remedy, 
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In affirmance of the ancient common law, it is enacted Where diſtreſs 
by ſtat. 52 Hen. g. c. 15. that it ſhall not be awful for any to be made. 


manner of cauſe, to take diſtreſs out of the fee, in the king's 
highway, or in the common ſtreet, except the king and 
his officers, having ſpecial authority ſo to do. | 

But by tat. 11 Geo. 2. c. 19. landlords may ſeize as a 
diſtreſs for rent, any cattle or ſtock belonging to their 
tenants feeding upon any common appendant or appurte- 
nant to any part of the premiſes demiſed. 

And though ſuch goods and chattels only as are found 
upon the land when the diſtreſs is made are properly liable 
for the rent, yet, if the tenant, leeing his lord coming to 
diſtrain, drives his cattle off the land, the landlord may 
follow and diſtrain them out of the fee, ſo that he had 
once a view of them upon the land; for the tenant can- 
not by his own wrong prevent the landlord of his right. 
2 Inſt. 132. 

And now by 11 Geo. 2. c. 19. © If any tenant for 
life, or otherwiſe, of any meſſuages or other heredita- 
ments, upon the demiſe whereof any rent is reſerved, 
ſhall fraudulently convey away from ſuch premiſes his 
goods or chattels, to prevent the landlord from diſtrain- 
ing, it ſhall be lawful for every landlord or leffor, (in 
England) or any perſon by him lawfully anthorized, 
within the ſpace of zo days next after ſuch goods ſhall be 
ſo conveyed away, to diſpoſe of the ſame, as if they had 
been diſtrained upon the premiſes; unleſs ſuch goods be 
bona fide fold before ſuch ſeizure. 

And if any tenant or leſſee ſhall fraudulently remove 
or conceal his goods as atoreſaid, every perlon ſo of- 
tending or aſſiſting in ſo doing, thall forfeit to the land- 


Sy 
lord double the value of the goods. 

And when the goods or chattels fo carried off or con- 
cealed ſhall not exceed the value of gol. the landlord, 
Kc. may make complaint againit ſuch offender, before 
two juſtices of the peace ot the county, who ſhall ad- 
judge the aforeſaid penalty; and in cale the offender ſhall 
neglect to pay it, the fame may be levied by diſtreſs and 
{ale of the goods and chattels of the offender.” 

By the common law, no perſon was allowed to break 
open or throw down any gates or 1nciofures to make a 
kliſtreſs; and the leffor could not, in any cafe, have en- 
tered into the houſe, or even barn of his tenant, for the 
purpole of making a diſtreſs, untetis the outer door had 
een open. 
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But now,,þy4{tat. 11 Geo. 2. c. 19. on oath made before 
a. juſtice of = peace, of a reaſonable ſuſpicion, that 
goods are concealed in any houſe, or place, faſtened to 
revent their being taken in diſtreſs, it ſhall be lawtul 
the landlord, or other perſon authorized: to take a 
diſtreſs for rent, {calling to his aſſiſtance the conſtable or 
other peace officer of the pariſh or place where the fame 
are ſuſpected to be concealed); to break open in the day- 
time, and enter jnto any ſuch houſe, &c. and ſeize ſuch 
goods, &c. for rent in arxear, in like manner as if they 
had been in any open field or place. | 

If a landlord ſeize only a part of the goods, &e. of his 
tenant for rent, in the name of them all, it will be a good 
ſeizure of the whole. © Mad. 215. 

Diſtreſſes ought not to be exceſſive, but in proportion 
to the duty diſtrained for. 2 Ii. 100. 

It a diſtreſs and ſale be made as for rent in arrear, and 
it turn out that none was due, the owner may, by 2 Will. 
& Mary, c. 5. recover double the value of the goods diſ- 
trained, with full colts. | 

And if a diſtreſs be made without cauſe, or contrary to 
law, as if it be taken on the highway &c. the owner 
may at any time before it is impounded, reſcue it, but if 
it be once impounded he cannot take it, becauſe it is then 
in the cuſtody of the law. G. Lit. 47. 1 Raym. los. 

One diſtreſs cannot be taken for rent due on. ſeveral de. 
mijes, buta ſeparate diſtreſs on the premiſes ſubject to the 
rent, mult be made for the particular rent due on each. 
2 Stra. 1040. 

The many particulars which attend the taking of a 
diitreſs, formerly rendered it a hazardous proceeding, for 
it any one irregularity was committed, the whole proceis 
was void, and the parties treſpatlers from the beginning: 
to remedy which, it was provided by ſtat. 11 Geo. 9. e. 
19. that Where any diſtreſs ſhall be made for rent 
juſtly due, and any irregularity or unlawful act ſhall be 
afterwards committed by the party diſtratzzing, or his 
agents, the diitrels itſelt ſhall not on that account be 
deemed unlawful, nor the party a treſpaſſer from the firſt, 
but the perſon aggrieved ſhall recover full ſatisfaction for 
the ſpecial damage ſuſtained by ſuch irregularity, and no 
more, with full coits of ſuit.” x 

It has been determined, that no demand of the rent is 
neceiiary previous to the diitreſs, even though the words 
being lawlully demanded,” (Which is uiual} are in- 
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ſerted in the leaſe, for the diſtreſs itſelf is deemed a le- 
gal demand. 7 Co. 28. b. ; 


But where a penalty is given in caſe of non-payment of 


; rent, and a power of diſtreſs reſerved for ſuch penalty, a 


demand of the rent mult be made before the penalty can 


be diltrained for. Hab. 133. 


4. Howa Diſtreſs is to be diſpoſed of. 


Aiter the diſtreſs is made, the firſt thing to be done by 
the dittrainer is to impound, or ſecure in ſome place of 
lafety, the goods, or other things diſtrained. 

At common law, the diſtrainer might impound the diſ- 
trels wherever he choſe, by which means it often hap- 
pened, that the owner was at a loſs where to find his 
goods or cattle either to feed or to replevy them; 2 Iuſt. 
106. to remedy which inconvemence, at is enacted, 

By ſtat. 1 & 2 Will. and Mar. that no diſtreſs of cat- 
tle ſhall be driven out of the hundred, rape, wapentake, 
or lathe where the ſame were taken, except to a pound 
overt within the ſame ſhire, and within three miles of 
ihe place where taken, nor ſhall any diftreſs be impound- 
ed in ſeveral different places. But notwithſtanding this 
itatute, it has been held, that where lands lay in two ad- 


aining counties, and were under one demiſe at one entire 


rent, cattle taken in diſtrefs on both lands, might be im- 
pounded together in either of the counties. 1 Kaym. 55; 
but they muſt be put in the ſame pound. 4 Med. 395. 
By 11 Geo. 2. c. 19. which was made for the benefit 
and convenience of landlords, it is hkewile provided, 
nat eit ſhall be lawful for any perſon making diſtreſs 
tor rent, to impound the-ſame on ſuch part of the pre- 
miſes as ſhall be moiſt convenient, and diſpoſe thereof . 


„ te ſame, in like manner as he may do of the premiles, 


by virtue of the ſeveral acts already in force.“ 
If the diſtreſs be of cattle or other living things, and 


they are impounded in a common open pound, the tenant 


12 


bound to know of them at his peril, but if they be 


::pounded in a pound confſtrutted for the purpoſe, the 
diſtrainer muſt giwe notice to. the owner where the diſ- 
irets is; in either caſe, however, the owner muſt provide 
chem with food: but if they be impounded in a cloſe, or 
covered pound, as a ſtable, or the like, then muſt the 
ndlord or perſon diſtraining, provide them with neceſſa- 
ares. Co. Lit. 47. 
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- Houſehold goods, and ſuch other things as would be 
damaged by the weather, muſt be impounded in an in- 
cloſed covered pound, otherwiſe if they be damaged, the 
diſtrainer will be anſwerable for the lols. 1 Int. 47. 
Cattle or other things muſt not be uſed or worked 
whilſt in the hands of the diſtrainer, unleſs it be for the 
benefit of the owner that they ſhould. On this account 
it has been doubted, whether a diſtrainer might milk a 
cow, becaule, though the cow ſhould. be miiked, yet the 
owner ought to have come before ſhe had been injured, 
Cro. Fac. 148. 2 Bac. Ab. 119. 

If the diſtreſs die, or be damaged in the pound, with. 
out any default of the diſtrainer, he may . a freſh dil. 
treſs. 1 Salt. 248. 

By ſtat. 2 Will. & Mar. c. 5. if the diſtreſs, after being 
impounded, be reſcued, any perſon aggrieved thereby, 
may recover treble damages and coſts againſt the offender, 
or againſt the. owner of the goods if they be afterwards 
found to come to his uſe or poſſeſſion ; and it has been 
held on this ſtatute, that the coſts ſhall be trebled as well 
as the damages. 1 Raym. 20. 

If after diſtreſs made of cattle, &. they eſcape from 
the driver in going to pound, and return to the owner, the 
owner muſt re-deliver them on demand, or it will be 
conſtrued to be a reſcue. G. Lit. 161. 

Formerly nothing more could be done with things 
taken in diſtreſs for rent (except in the caſe of the king, 
and ſome few other inſtances) than detain them in the 
pound till the rent was paid. But this being frequently 
tound to be of little avail, 

By 2 Will. & Mar. it is provided that where any goods 


or chattels ſhall be diſtrained for rent due on any demiſe, 


leale, or contract whatſoever, and the owner ſhall not, 
within five days next after ſuch diſtreſs taken, and notice 


thereof, and ot the cauſe of the taking, left at the dwell- 
ung houſe, or other moſt notorious place on the premiics 


charged with the rent, retlevy the fame, that then, at the 
expiration of the ſaid five days, the diftrainer may (with 
the aſliltance of the ſheriff, under-ſheriff or conſtable], 
cauſe the goods and chattels ſo diftrained to be apprar/u 
by two ſworn appraiſers, and ſold for the belt price that 
can be got for the fame, towards ſatis faction of the rent tot 
which the faid goods and chattels ſhall have been dil 
trained, and colts and charges of ſuch dittreſs, appraile. 
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ment, and ſale, leaving the overplus, if any, in the hands 
of the ſaid ſheriff}, or conſtable, tor the uſe of the own- 
er, on which ſtatute it has been held, that a perſonal or 
verbal notice is ſufficient. 12 Med, 76, 


5. How a Diſireſs may be replevied or avoided. 


If adiftreſs be taken wrongfully, or without ſufficient 
cauſe, the tenant, or owner, may by virtue of ſtat. 52 
Hen. g. c. 2 1. {commonly called the ſtatute of Marlbridge) 
apply to the ſheritt, or his deputy, who ſhall grant him a 
replevin, or reſtitution of the goods diſtrained, upon his 
giving bond with two ſureties in double the value of the 
goods, to iry without delay the right of diltraining, and to 
return the diſtreſs in caſe the rigut ſhould be determined 
againit him: when therefore the ſheriff, or his deputy, 
have received ſuch ſuretics, they are bound to cauſe the 
things diſtrained to be immediately reſtored to the pol- 
ſeſſion of the owner. 

If therefore the tenant mean to replevy the goods diſ- 
trained, he mult, within five days after notice given him 
of the diſtreſs, go with two houfekeepers to the ſheriff's 
office; or if in the country, to a perion whom the ſhe- 
riff has authorized to grant replevies, and enter into ſuch 
bond, upon which the ſheriff will direct a precept to one 
of his bailiffs, that the goods may be reſtored to the te- 
nant, to wait the event of the ſuit in replevin. 

It has been held, however, that goods which have been 
taken abroad are not repleviable, though they may have 
been afterwards brought into England by the party. 1 
0P5W. OI, ; 


6. Pratlical Directions in makings a Diſtreſs. 


The proper and regular way of making a diſtreſs for 
rent in arrear 18, to £0 UPON the premiles tor which the 
rent is due, and take hold ot ſome piece of furniture, or 
other article there, and lay, ( the diſiriſs be made by the 
tanalord himſelf}, „ leite this chair {or other thing, as the 
coſe may be), in the name of all the goods and effects on 
theſe premiſes, for the ſum of L. 20, being half a year's 
rem due to me at L:dy-day laſt.” V Or if the diſtreſs be made 
b; fame perſon empnvered by the landlord), ſay, ** for the 


75 


Replevying a 
diſtreſs. 


Directions in 
making a diſ- 
treſs. 


l Ng 


TE IL 


. = J A be hs 5 
"FT of ©: Shit ch et 


— 
„ 


” - = 
._ S4 
3 N 9 e 
p x 1 o =_ » a 3 10 
yours 7 wn n = : 7 = * * N = 
\ . by IT = - — 5 5 5 - N = 1 73. SGH. = 
\ 1 9 - 
= 4 


OS 


= 
ee 


By eject 


Ta IL. 
. Y | 
YA * 
LW 
III 


> wm "a l - 


6 9 
r 
er 
' {35 l Ls 
_—— 0 =, 
— — _ 
1 
* 4 1 —— 
n _— 
wel 05 Lo 
cole i ; F * 
ve. —_ 
a # , 
JS - ' 
© l 9 
NE a | 
— 
— 
. 


The LAWS of 


ſum of . 20 due to James Frazer, eſq. the landlord of 
theſe premiſes, at Lady-day laft, by virtue of an autho- 
rity from him the ſaid James Frazer, to me given for that 
purpoſe. See Appendix. No. VII. ; ö 

An inventory is then to be made of ſo many of the 
goods, &c. as it is ſuppoſed will be {ufficient to cover the 
rent, and expences of the diſtreſs, appraiſement and ſale, 
and this inventory, muſt be ſerved on the tenant, by giv- 
ing it to him perſonally, or leaving it upon the pre- 
miſes, with a notice thereto annexed. Appendix, Ibid. 

The goods may then be inimediately removed, which 
is the ſafeſt way, unleſs the tenant conſents to let a man 
remain in poſſeſſion of them upon the premiſes, and then 
they may remain till the ſeventh day after the diſtreſs 
made, when they muſt be removed, appraiſed, and ſold, 
or the diſtrainer will be a treſpaſſer, unleſs indeed the 
tenant expreſsly requeſts, and the landlord agree, that ſtill 
further time be given for payment, in which caſe the te- 
nant ſhould fign a memorandum, conſenting to the land- 
lord's continuing ſuch poſſeſſion. Appendix, Ibid. 

If the goods are not replevied, nor the rent paid at the 
end of the ſeventh day, or other time allowed, the land- 
lord is to go to the place where the goods are impounded, 
with the ſheriff, or conſtable, and two {worn brokers, 
when the ſheriff or conſtable will adminiſter an oath to 
the appraiſers to the following effect,“ You, and each ot 
vou, ſhall well and truly appraiſe the goods and chat- 
tels mentioned in this inventory, (Holding the fame in 
« his hand) according to the beſt of your judgment.” 

Then a memorandum thereof 1s to be written on the 
back of the inventory, as in Appendix, No. VII. 

When the appraiſers have valued the goods, and an in- 


dorſement of their valuation is written upon the back ol 


the inventory, as in Appendix, No. VII. the goods are to 
be ſold, and the ſurplus of the money ariſing from the 
ſale, after dedutting the arrears of rent, and all reaſon- 
able charges and expences attending the diſtreſs, is to be 
paid to the tenant. 


Of Ejef ment for Recovery of Rent Arrear. 
Ejectment is properly an action by which lands or te- 


nements may be recovered againſt him who has unlawful 
poficilion ot them; originally it lay only againſt a let- 
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for, reverſioner, or ſtranger, who ouſted (i. e. turned out) 
the tenant from the occupation of land demiſed to him, 
during the continuance of his term, but now by a ſtring 
of legal fictions it is applicable to many other purpoſes ; 


and by 4 Geo. 2. c. 28. is rendered an eaſy and expediti- 


ous remedy to landlords for the recovery of rent in arrear, 
on the demiſed premiſes in lieu thereof. | 

By this ſtatute it is enacted, © that in all caſes between 
landlord and tenant, as often as one half year's rent thall 
be in arrear, and the landlord has a right by law da re-enter 
tor non-payment, and ns ſuffi-rent diſtreſs is te be had; ſuch 
landlord may, without any torma! demand, or re-entry, 
ſerve a declaration in ejettment tor recovery thereof; or 
in cafe the ſame cannot be legally ſerved, or no tenant be 
in pofſeſhon, affix the fame upon the door of any demiſed 
mefſuage, or upon ſome notorious place of the land, te- 
nements, or hereditaments, mentioned in ſuch declaration, 
which affixing ſhall be deemed legal {ſervice thereof, and 
thall ſtand inſtead of a legal demand and re-entry ; and a 
recovery in ſuch ejectment ſhall be final and concluſive, 
both at law and in equity, unleſs all arrears of rent with 
full! coſts be paid, or tendered within fix months there- 
aſter. | 

„ Provided that if the tenant, before the trial in ſuch 
ejectment, pay or tender to the landlord, or pay into 
court all rent in arrear and coſts, all turther proceedings 
hall be void.” f 

All proceedings under this ſtatute will be ſtayed on 
tender of the rent and coſts. Bul. Ni. Pri. 97. And 
if there has been a tender before fervice ot the ejectment, 
no further proceedings can be had: thus where on ten- 
der of rent the leſſor refuſed to accept it, “ becauſe he 
had put the buſineſs into the hands of his attorney,” and 
proceeded in the ejectment, it was ſet aſide for irregula- 
ty. 2 Black. Rep. 746. 

And note, that a landlord muſt not receive any rent of 
his tenant after he has brought an ejectment, till the ſame 
be determined; if he do, it will be a warver of the ac- 
tion, and he will be nonſuited. 2 Bur. 668. 

To enlarge any farther upon this ſpecies of action, 
which conſiſts of many nice and intricate points of prac- 
tical law, we think uleleſs and improper. In the pre- 


ſent treatiſe we profeſs to inſtrutt our readers as to thoſe 


points only, in which, with our aſſiſtance, he may ſafely 


Obſervation. 
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* aA for himſelf; but when we approach to thoſe matter; 


which proteſhonal men are alone competent to undertake, 
to them it is our duty to direct him, as the only guide on 
which he can with ſafety depend. 


IX, 


CHAP; 


AMrſcellaneous Obſervations, Cautions, and Diret. 
tions, relative to the Hiring and Lelting of Houſes 
and Apartments. 

HE numerous frauds and deceptions which are daily 


practiſed by deſigning perſons, in letting houſes or 
apartments, particularly in the neighbourhood of the 


metropolis, has induced us to conclude our enquiries 


with fome oblervations on that ſubject, in which we ſhall 
endeavour to call to mind ſuch directions and cautions 4 
appear to us to be moſt generally necefſary and uſeful. 

Phe firſt thing neceflary to be done by a perſon, in 
taking a houſe, after being ſatisfied that the perſon letting 
it has a good title, is to examine carefully the covenants 
and claims in the original leaſe, and alſo thoſe in the un- 
der leaſe, if any, to ſee that the terms upon which the 
premiſes have' been let, (by which he will in general be 
bound) are ſuch as he is willing to agree to, or he may pol- 
ſibly find, when too late, that he is tied down by ſuch 
reſtrictions as will render the houle unfit for his pur- 
pole, or likely to involve him in unforeſeen diffcul- 
tes :z—he may be reſtrained from making convenient 
alterations ;—be compeliable to rebuild in cafe of fire, 
or other accident ;—be liable to forfeit his leaſe, or 3 
penalt;,, if he attempt to aſſign over his intereſt, &c. 
&. | ; 

it becomes him in the next place, to ſee that the rem 
reſerved in the original leaſe, as alſo the ground rent, 


and all taxes, are paid up to the time he is to commence 


are not, he will be anſwerable 10t 
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| the arrears, and can recover them only by having recourſe 
| to the laſt tenant, who, perhaps, 1s not to be found, or 


may be unable to repay him. | 
The ſame caution is neceffary in taking unfurniſhed 
lodgings, for if the rent of the houſe be in arrear, either 


| then or at any ſubſequent period, the furniture of the 

lodger will be liable to be taken in diſtreſs ; he ſhould 

therefore in this, as in all other caſes where he holds of 

2 lsJee, and not of the original leſſor or owner of the pre- 
mies, require receipt to be produced of the rent and 
| taxes being duly paid up by the l/ze, belore he advance 
his 0211 rent. I, 


Care ſhould alſo be taken {by examining the leaſe and 


uventory) that fixtures, and other things belonging to 
W the premiſes, are not paid for together with thoſe belong- 
ing to the tenant, for it is not unuſual for a landlord to 
ft up his houſe with all neceflary fixtures and conveni- 
ences, in Which cafe they are included in the rent of the 
C houſe, and not to be paid for ſeparately ; if, however, 
the fixtures have been put up by the tenant, he may re- 
move and contequently tell them, as we have ſeen, page 
22. 


Goods and fixtures are generally taken by appraiſe- 


ment. In this caſe the uſual way is for the ſeller and 
| buyer, each to appoint a ſworn appraiſer; if theſe diſagree, 
| a third is called in by them, whoſe decition is final. 


It is almoſt needleſs to add, that care ſhould be taken 
chat the leaſe aſſignment, or other conveyance, be pro- 


| perly drawn and executed according to the rules and ob- 


lervations laid down in the various parts of the preſent 


| treatiſe, otherwiſe the ſame inconveniences. may ariſe, as 


we have mentioned above, or the tenant may be evicted 
tor want of atitle. 
Theſe we deem to be the principal cautions requiſite to 


be obſerved by thole who may have occaſion to take an 
boule or lodgings : they are every where highly proper, 
but peculiarly neceſſary in the metropolis, where ſo many 
| needy and artful people are always on the watch to take 


in the ignorant and unwary. 


— — —— 


| We here finiſh our conſiderations on the laws reſpe&- Conclufive ob- 
ing Landlords and Tenants, and we hope they will be ſervation 
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found uſeful. Upon a ſubje& that comprizes ſo many 
heads,/on ſome of which diſcordant opinions are met 
with, it is difficult to be in all reſpects accurate; we 
truſt however, the attention we have paid to our ſubjed 
has prevented our being otherwiſe in any material in- 
ſtance.— The next ſubject of our enquiries will be the 
laws relating to Wills and T eftaments, and the office and du. 
tics of executors and adminiſtrators; which will compoſe 
the ſecond diviſion of our intended work; the third will 
comprize the laws reſpetting Maſters and Servants, Ap- 
prentices, and Fourneymen, and the fourth thoſe relating to 
Pariſh Affairs : All theſe will be written upon a plan fi- 
milar to that of the preſent Treatiſe, and will complete 
the deſign we had in view of preſenting the Public with 
ſome ot the moſt uſeful and important heads of the law, 
under the title of Law SELECTIONS. 


N. B. The whole of the abzve Selections are now completed, 
and may be had of the Publiſher of the preſent Volume. 
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No. I. AGREEMENTS. 


is Memorandum of an Agreement for letting a Firft and Second 
Fluor, Garret, and Kitchen, unfurnijhed ( a). 


\ /T EMORANDUM, That it is hereby declared and agreed 
4 by and between John Fenton, of Devorſbire- Street, Queen= 
S$71are, in the county of Midd!./zx, engraver, and Charles Dan- 
vert, of the Inner Temple, gent. in manner following; that is 
to ſay, That the faid 7% Fenton, hath agreed to let, and 
hereby doth let, and the ſaid Charles Danvers hath agreed to 


take, and hereby doth take all that the firſt and ſecond floor, 


front garret, and front kitchen, with the conveniences and ap- 
purtenances thereto belonging, of the houſe now in the occu- 
pation of the ſaid John Heron, fituated No. 20, in De vonſhire- 
Hereet, aforeſaid, together alſo with two cellars adjoining to 
each other under the pavement of the ſaid ſtreet, and to the 
faid houſe belonging, TO HOLD the fame with their appur- 
tenances, and the ſole and uninterrupted uſe and occupation 
thereof unto the ſaid Charles Danvers, his executors, admi- 
niſtrators and aſſigns, for the term of twelve calendar months, 


(a) This memorandum, not being a deed, (as being figned 
only by the parties, and not ſcaled), muſt be written upon an 
Aoreement ſtamp, amounting to 78. 


N. B. By 23 Geo. 3. c. 58. as altered by 35 Geo. 3. c. 30. 
every agreement, whether obligatory on the parties, or only 
evidence of a contract, ſhall be impreſſed with a 75s. ſtamp 
except agreements for leaſes at rack rent, under the yearly 
value of C. 5. agreements. for the hire of labourers, &c. tor 
the ſale of goods; for matters not exceeding the value of 
. 20. and agreements in Scalind. It is not neceſſary that it 
ſhould be ſtamped before it be ſigned by the parties; if it be 
done within twenty-one days after it will be equally good. 
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to commence from the twenty-fifth day of March now next 
enſuing, at the net yearly rent of thirty-ſix pounds for the 
year, payable quarterly on the twenty-fourth day of June, the 
twenty-ninth day of September, the twenty-fifth day of De- 
cember, and the twenty-fifth day of March thence next en- 
ſuing ; and the ſaid John Feuten doth agree to paint the ſecond 


S 2 


floor of the ſaid demiſed premiſes, and have the ſame fit for 


occupation by the faid twenty- fifth day of March next, or as 
ſoon thereafter as may be, and the ſaid Char/es Danvers doth 
engage to make punctual payment of the rent hereby reſerved, 
in the manner aforeſaid, and to quit and leave the ſaid hereby 
demiſed premiſes at the expiration of the ſaid term of twelve 
months (notice to quit being given the ſaid Charles Danvers at 
leaſt three calendar months previouſly thereto) in as good ſtate 
and condition as reaſonable uſe and wear thereof will permit. 
As witneſs our hands this ſecond day of March, one thouſand 
ſeven hundred and ninety-ſix. 
John Fen on. 


Witneſs, a) C. Danyers. 


— 7 

Zune, Dry ail. 

W.. D 2 9 Servants to Mr. Fenton. 
. U}s : 


3 — ·⸗A —— ——— ———— 


2. Memorandum of Agreement for letting a Fi Floor and 
Garret, furniſhed, fir Half a Year ceriain, aud from Qu 
rer 10 Jurte, as lng as the Parties ſhall agree (b). 


Mog Ax Dun made this ſecond day of June, 1796, be- 
tween Arabam Pulte, of &c. and Chriſtopher Doe, of &c. as fol- 
lows: the faid 45. FP4rrs doth let unto the ſaid CH it. Doc an en- 
tire firſt floor completely furniſhed, as the ſame now 15, {which 
turnitute is particularly mentioned in a ſchedule hereunder 
written,) being part ot the houſe which he the ſaid A“. Pot, 
now lives in, ſituate and being in Xirg-Street, Blozmfoury,, IO 
HAVE AND TO HOLD the ſaid premiſes for and during 
the term of half a year, to commence from Midſummer-day 
next enſuing, at and after the rent of fifty pounds per annum, 
of lawful money of Great Britain, payable quarterly, by even 
and equal portions, the firſt quarterly payment thereof to be 
made on Michaelmas-day next enſuing the date hereof. AND 


2) One witneſs is ſuſicient to atteſt the execution of every 


ſpecies of deeds, though in practice it is uſual to have two, 


( This muſt be written on a 7s, Agreement ſtamp, 
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(4) This 
% This 


e ens. 
IT IS FURTHER AGREED. by and between the parties 


hereto, that the ſaid Chrift. Dor, after the expiration of the ſaid 


term of half a year, may hold and enjoy the {aid premiſes here- 
by let unto him, from quarter to quarter, ſo long as both parties 
ſhall agree, at the ſame r-nt as eee AND IF 18 ALSO 
FURTHER AGREED between the parties, that when the 
ſaid Chrift. Dr ſhall quit the ſaid premiſes hereby demiſed to 
him, he ſhall and will leave the furniture and othet things men- 
tioned and ſet forth in a ſchedule, or inventory thercot here- 
under written, in as good ſtate and condition as the fame now 
are, reaſonable and proper uſe thereof only excepted. As 
witneſs our hands the ſaid ſecond day of june, one thouſand 


ſeven hundred and ninety- ſix. 


Witneſs, | Ab. Potts, 
W. Sim pin. Chriſt. Die. 


An Auventery te which the above Agreement refers (a), 


In the front room, one pair of ſtairs. 


Mahogany chairs with hair bottoms 
Mahogany dining table 

Pembroke table 

Fire ſkreens 

Eeſtoon cotton window curtains 


A Wilton carpet, 3 yards by 24 


UW »H — — 0 


In the back room, ditto. 


A ſour- poſt bedſtead and be ed, cotton furniture, white coun- 


terpane, 2 blankets, 2 pair ſheets and mattraſs. {ard /o 
en as the caſe may be), 


Witneſs, Ab. Potts, 
W. Simpſon, Chrift. Dees 


— — Le 


3. An Agreement fer a Leaſe of a Piece of & Ground ard 
Orchard, for the Term rf frue Tears (6). 


MrMoRAaNDUM made this tenth day of Dec ember, 1 in the 
rear of our Lord one thouſand ſeven hundred and ninety-ſix, 
ee; Fehn Syd, of Eling, | in the county of Surry, gent. and 

ruliam Fleet, of the ſame place, gent. as follows: : that is to ſay; 


———— —_——___ 


—_———— * — — 
— 


() This inventory muſt be written on a 28. 6d. famp. 


(6) This muſt be written on a 74 Agreement amp. 
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LANDLORD and "TENANT. 


The {aid Y Sykes in conſideration of the rent and agreements 
hereinafter mentioned, doth agree to demiſe and let, by a good 
and ſufficient leaſe in the law thereof, unto the ſaid William Fleet, 
on or before the day of now next, ALL that field, 
piece, or parcel of meadow ground, containing by eſtimation 
fix acres, more or leſs, fituate at Eling aforeſaid, now in the 
occupation of the ſaid William Fleet, as tenant at will thereof, 
adjoining to a houſe and grounds now or late of Peter Mell'jp, 
eſq. and alſo all that orchard adjoining to the aforeſaid field, 
containing by eſtimation two acres, more or leſs, late in the 
occupation of Humphry Nichols, gardener, together with all 
ways, paths, paſſages, waters, water-courſes, eaſements, pri- 
vileges, and appurtenances whatſoever, to the ſame belonging 
or appertaining, or therewith held, uſed, occupied, poſſefled, oi 
enjoyed, reputed, taken or known as part, parcel, or member 
thereof, or any part thereof, TO HOLD the ſame for the term 
of five years from Lady-day laſt paſt, at and under the yearly 
rent of twenty pounds, payable quarterly; the firſt payment 
thereof to be made at Midſummer now next enſuing the date 
thereof; and by the ſaid leaſe full and free liberty ſhall be 
granted unto the ſaid William Fleet, to lop and plaſh the trees 
and hedges on the ſaid demiſed premiſes, at ſeaſonable and con. 
venient times, and alſo liberty to ere& upon the ſame any ſhed 
or ſheds, or other convenient buildings during the ſaid term, 
he the ſaid William Fleet, from time to time ſcouring and clean- 
fing the ditches, and repairing and making good the fences, 
hedges, and gates, upon and belonging to the ſaid premiſes, 
AND the ſaid William Fleet doth agree to take the aforeſaid 
premiſes for the ſaid term, and the ſaid rent, payable in man- 
ner aforeſaid, and to execute a counterpart of the leaſe to be 
thereof granted. In witneſs, Oc. | 
: Witneſs, | John Sy lies. 
| Win. leet. 
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+. An Agreement belæueen a Landlord and Tenant for build 
ing a new Houſe in the room of an old one do be pulled doaun, 
the prefent Leaſe to be ſurrendered, and a f. re/> one grant- 

ed for the remainder af the ſubfifling T erm (a). 
AxT1CL Es of agreement entered into this fourteenth day of 
February, in the year of our Lord one thouſand ſeven hundred 
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) This agreement being under the f of the parties, mull 
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be written on a Deed ſtamp, amounting to 7s. 
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and ninety- four, BETWEEN Nobert Kent, and Jobu Key, of Ce- 

cil-Street, in the Strand, eſquires, (executors and truſtees named 
| in the laſt will and teſtament of Richard Comins, late of the ſame 
place, eſquire, deceaſed, for and on behalf of Roger Comins, an 
infant), of the one part, and Elizabeth Manners, of Sloane-Street, 
in the county of Midaleſeæ, widow, of the other part. 

WHEREAS the ſaid Elizabeth Manners is tenant for the re- 
mainder of an unexpired term of thirty-one years, commencing 
on the twenty-fifth day of December, which was in the year 
one thouſand ſeven hundred and eighty-one, of a certain meſ- 
ſuage, or public houſe, known by the name of the Gooſe and 
Gridiron, in Harpur-Street, in the ſaid county of Middl/ex, (part 
of the eſtates of the ſaid infant), at the net yearly rent of 
twenty-four pounds, late in the occupation of Thomas Ball, as 
under-tenant of the ſaid Elizabeth Manners, at the net yearly 
tent of forty pounds, AND WHEREAS the ſaid meſſuage 
nas lately been irreparably damaged by accidental fire, and the 
ſaid Robert Kent and Fohn Key being adviſed that it is r eceſſary 
and proper under the circumſtances of the caſe, the ſame ſhould 
be rebuilt for the ſaid Elizabeth Manners, on the terms and con- 
ditions herein after mentioned, have agreed to rebuild the ſame 


iccordingly, Now WLINESS theſe preſents, that it is here- E 
by agreed by and between the ſaid Robert Kent and Jobu Key, 5 
on the part of the ſaid infant as aforeſaid, and the ſaid Eliza- wy 
beth Manners, that they the ſaid Robert Kent and Jahn R- , Or 1 


the ſurvivor of them, his heirs, executors, or adminiſtrators ſhall 
ind wall, on or before the twenty- fifth day of December now 
next enſuing, or as ſoon thereafter as may be, cre and finiſh, 
or cauſe to be erected and finithed, a good and ſubſtantial pri- 
vate brick dwelling houſe, upon the ſcite, and in the room of 
the ſaid public houſe ſo damaged by fire as aforeſaid, with all 
neceflary appurtenances thereto, agreeably to a plan and eleva- 
ion thereof accompanying theſe preſents, marked with the let- 
ter A. and ſigned by the parties hereto, (the ſaid houſe ſo to be 
erected, to be finiſhed as to infide conveniences, ornaments, and 
decorations thereof, accoroing to the directions of Henry Ham 
"1d, of S{zane-Sreet aforeſaid, on the part of Eligaetb Manners, 
hzr executors, adminiſtrators, or aſſigns, and PHilis Norman, of 
loaon, Caſile-Ssreet, Holburn, on the part of the faid Robert Kent and 
N 7:þu Key), and alſo ſhall and will, when the ſaid houſe with 
"9 the appurtenances ſhall be ſo erected and finiſhed, grant a good 
and effectual demiſe or leaſe thereof unio the ſaid E/izaberh 
Manners, her executors, adminiſtrators, and aſſigns, TO 
ndred HOLD unto the ſaid Elizabeth Manner, her executors. admi- 
mirators, and aſſigns, from the ſaid twenty-fifth day of De- 
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— <mber now next enſuing, or ſuch other time as aforefaid, for 
Je term of nineteen years thence next enſuing, at and under 
mu! * 
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tne yearly rent of five pounds for every one hundred pounds, 
Wulch ſhall be neceſſarily and reaſonably expended by the jail 
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LANDLORD and TENANT. 


Robert Kent and ub, Key, or the ſurvivor of them, his heirs, 
executors, or adminiſtrators, in erecting and finiſhing the ſame, 
fit for the reception and habitation of the ſaid Elizabeth Max. 
ners, or her aſſigns, and which rent is to be clear of all man. 
ner of taxes and aſſeſſments whatever, land tax only excepted : 
the amount of ſuch expenditure to be aſcertained and ſettled 
by the faid Philip Normar on the part of the ſaid Robert Kent 
and Fobn K-y,%and the ſaid Henry Hammond on the part of the 
ſaid Eh:2nab-th Manner, or ſuch other perſons heing builders or 
ſurveyors, as the ſaid Nobert Kent and Fibu Ky, on the one part, 
and Elizab-ih Vianners, on the other, ſhall ſeverally appoint, 
and in caſe of difference between the ſaid builders or ſurveyors, 
then by one other perſon or umpire, to be by them appointed, 
the determination in either caſe to be made by the ſaid ap- 
pointees, or umpire, within fourteen days after reference ta 
them made, the ſaid rent to be paid and payable half yearly, on 
the days and times whereon the rent in the now ſubſiſting leaſe 
of the ſaid £!izaberh Manners is reſerved. And the ſaid Eg. 
beth Manners, for herſelf, herexecutors, adminiſtrators, and aſ- 
figns, doth conſent and agree to accept and take the ſaid 
houſe and premiſes ſo to be erected and finiſhed as aforeſaid, 
on the terms and conditions before mentioned, and to execute a 
counterpart of the leaſe to be to her and them granted thereof, 
an l to ſurrender and give up her ſaid now ſubſiſting leaſe, and 
all her eftate and intereſt therein. AND it is further agreed 
between the ſaid parties, that the ſaid E/izabeth Manners ſhall be 
diſcharged from the payment of rent reſerved on her ſaid now 
ſubſiſting leaſe, from Michaelmas laſt until the ſaid twenty. 
fifth day of December next, or ſuch othertime thereafter as the 
ſaid houſe to be erected, ſhall, with the appurtenances, be in a 
tenantable condition, and fit for habitation ; and in the ſaid 
leaſe ſo to be granted of the ſaid new erected houſe and pre- 
miſes, there ſhall be contained an allowance of land tax in fa- 
vour of the ſaid Elizabeth Manners, and all ſuch other cove- 
nants, clauſes, proviſoes, and agreements (ſuch only excepted 
as may tend to vary the terms of this agreement, ) as axe inſert- 
ed in the now ſubſiſting leaſe of the ſaid Elizabeth Manners, 

In Witneſs whereof, the ſaid parties to theſe preſents have 
hereunto ſet their hands and ſeals, the day and year firſt above 
written. | 
Robert Kent, (Seal.) 
John Key, (Seal.) 
Eli. Manners. (Seal. 
Sealed and delivered by the ſaid 

Kobert Kent and John Key, in 

the preſence of us 

Peter Simpkins, I. emple- Bar, 
Samuel Fleet, Great Fames-Strect. 
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| Sealed and delivered by the ſaid E. Manners, 

ED in the preſence of Henry Jacobs, * Chelſeas 

. Samuel Fleet, : 

d ' 

1 Fo An Agreement for Tenant to ſurrender Public Houſe to 

© his Landlord within a given Time, ( the ſaid Horſe Ow 

Ir at preſent in Mortgage } (a). 

[4 

5 MruoxAxDun of an agreement made the eleventh day of 

Th | December, one thouſand ſeven hundred and ninety fix, BE- 

d, TWEEN 1 hamas Verts, now or late of the L on and Dig fp ublic 

p- Hſe, in Carey-S!reet, near Lincoln's Inn, Landon, and Elizaheth 

to Matlich, of SLane-Street, Chl/-a in the county of Midaliſcæx, Wi- 

an dow, as follows: —-— The ſaid Thomas Vers, DOTH hereby co- 

fo venant and agree to aſſign and ſurrender, or procure to be aſ- 

. Wn £g2ed and furrendered unto the ſaid £/i296-7h Ma lach, on or be- 

#2 fore the twentieth day of January, now next coming, the meſ- 

IS ſuage or tenements, and public houſe, called the Liu and Dog, | 
id, now or lately tenanted by him in Car-y-Srree7 aforeſaid, with * F 
Rp the appurtenances (freed and diſcharged of and from all mort- 4 
of, gages and other incumbrances), and all his term, eſtate, and 8 =, 
1 intereſt therein AND the ſaid £/12a%+1b Marlych doth hereby 1 
a” agree to accept the ſame (all rent andarrears of r-nt being paid | 1 
be up to Chriſtmas next), and to dif. harge the ſaid e Verit 8 
N from his cov-nant to repair the ſaid houſe and premiſes. As = 
ty Witneſs our hands the day and year above written. = 
the Witneſs, Thomas Ferts. 1 
Ro 1homas Poole. Elizabeth Malloch. g 
aid E 
re- 4 . = 
ta- 4 
pre- | A 
Med No. II. LEASES. I 
1ave 5 I 
zove | t. Lenſe of a Houſe in London, ævith all proper Cove- E 
10 nants (6). 4 
al, | R 
al.) HIS Indenture made the firſt day of January, in the thirty- 1 
al.) ſecond year of the reign of our {overetgi Lord Grorge the i I 

third, by the Grace of God of Great Britain, France, and Ire- = 
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Parties. 


Demiſe. 


Premiſes. 


General verds. 


Flaberdan for 
21 years. 


LANDLORD and TENANT. 
land, King, Defender of the Faith, and ſo forth, and in the 


year of our Lord one thouſand ſeven hundred and ninety-ſix, 
BETWEEN Fames Fenwick, of Dulwich, in the county of 
Surry, gent. of the one part, and Thomas Carr, of Flect-Street, 
ia the city of London, Grocer, of the other part, WITNESS. 
E! H that for and in conſideration of the yearly rent herein af. 
ter reſerved, and of the covenants, proviſoes, and agreements 
herein after contained by and on the part of the ſaid 719 
Carr, his executors, adminiſtrators, and aſſigns, to be paid, ob- 
ſerved, and performed, he the ſaid Janes Fenwick HATH de. 
miſed and leaſed, and by theſe preſents DOT H demiſe and 
leaſe (a) unto the ſaid Thomas Carr, his executors, adminiſtra, 
tors, and afſigns, ALL (5) that meſſuage or tenement and dwel. 
ling houſe, fituated and being on the north fide of Flee/-Siree!, 
in the city of Loud, now or late in the occupation of 505 
Bale, his under-tenant, aſſignee, or aſſigns, and abutting on the 
eaſt end thereof, on a meſſuage or tenement, now or late in the 
occupation of Thomas Sell, his aſſignee, or aſſigns, and on the 
weſt end thereof, on a gate-way leading to certain premiſes 
known by the name of the Swwar-[rn, now or late in the occu- 
pation of Elizabeth Cole, her aſſignee, or aſſigns, together with 
all rooms, vaults, cellars, areas, yards, ways, paſſages, drains, 
pipes, water-courſes, advantages, conveniences, hereditaments, 
and appurtenances whatſoever, to the ſaid meſſtage or tenement 
and premiſes belonging or in any wiſe appertaining. TO 
HAVE AND TO HOLD the ſaid meſſuage or tenement and 
premiſes hereby demiſed, or mentioned ſo to be, with their ap. 
purtenances, unto the ſaid Thomas Carr, his executors, admi- 
niſtrators, and affigns, from the twenty-fifth day of December 


laſt paſt, for and during and unto the full end and term ot 


— 


next, with the following aſſignment, are drawn with peculiat 
neatneſs and perſpicuity, all unneceſſary circumlocutions are 
being purpoſely omitted; they were ſettled in their preſent form 


by an eminent Conveyancer now in practice, who was hiinſelt 


the landlord of the premiſes. 

(a) The words uſually inſerted in leaſes are, ** Demiſe, leaſe, 
ſet and to farm let.“ But the third of theſe words is obſolete, 
according to its modern acceptation, and the laſt more applica- 
ble to a leaſe of lands. Sometimes the word * grant, pre. 
cedes the word + demiſe,” in which caſe the covenants for the 
title and for quiet enjoyment need not, in ſtrictneſs, be inſerted 
as the legal import of the words grant and demiſe,“ are held 
to imply thoſe covenants. 4 C2. 80. | 

() The deſcription of the premiſes ſhould be as full and ac- 
curate as poſſible, to prevent diſputes, which might elfe arik 
as to the extent of the demiſe, 4 4 
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twenty one years thence next enſuing, and fully to be complete 
and ended (determable nevertheleſs at the end of the firſt ſeven 


or fourteen years thereof, upon ſuch notice for that purpoſe be- 


ing given, as herein after is mentioned). He the {aid Jm, 
Carr, his executors, adminiſtrators, and aſſigns, YIELDING 
AND PAYING yearly and every year during the ſaid term, 
for ſuch tenure and occupation of the ſaid premiſes, unto the 
ſaid James Fenwick, his executors, adminiftrators, and aſſigns, 
the net yearly rent or ſum of fifty pounds of lawſul money of 
Great Britain, the ſame to be paid by equal quarterly payments 
on the ſeveral days following: namely, on the twenth-fifth 
day of March, the twenty-fourth day of June, the twenty- 
ninth day of September, and the twenty-fifth day of Decem- 


ber, in every year (fave and except all times during the faid Exception as te 


term, ſuch proportionable part of the ſaid yearly rent of fifty 
pound, as ſhall or may at any time or times grow due, during 
ſuch time as the meſſuage or tenement hereby demiſed, thall 
without the hindrance of the ſaid T homas Carr, his executors, 
adminiſtrators, or aſſigns, remain uninhabitable by reaſon of 
accidental fire), and to be clear of all and all manner of parlia- 


39 


Determinable 
at the end of 
the firſt 7 or 
14 years thereol. 


At the yearly 
rent of gol. 


lire. 


mentary, parochial, and other taxes, aſſeſſments, rates, and de- 


quctions whatſoever; the firſt quarterly payment thereof to be- 
gin and be made on the twenty- fourth day of June next enſu- 
ng the date of theſe preſents. AND the ſaid Thomas Carr 
doth hereby for himſelf, his executors, adminiſtrators, (a) and 
aſſigns, covenant, promiſe, and agree to and with the ſaid Fames 
Fenwick, his executors, adminittrators, and aſſigns, in manner 
follow ing. (that is to ſay) that he the ſaid 7 homas Carr, his exe- 
cutors, adminiſtrators, or aſſigns, ſhall and will yearly and every 


Covenant trom 
leſſee to pay 
reut; 


year during the continuance of the ſaid term hereby demiſed 


{ave and except as aſoreſaid), well and truly pay or cauſe to 
be paid unto the ſaid James Feravick, his executors, adminiſtra- 
tors, or aſſigns, the ſaid yearly rent or ſum of fifty pounds of 
lawful money of Great Britain, on the ſeveral days, and in the 
manner the ſame is herein before made payable. AND AL- 
„0 ſhall and will well and truly pay or cauſe to be paid all and 
all manner of taxes, rates, aſſeſſments, and impoſitions whatſo- 
e\er, parliamentary, parochial, or otherwiſe (land tax only ex- 


— — ⁊ĩ..z — 


(a) The preſent leſſor of theſe premiſes was himſelf only 
Icflee of the proprietor of the eſtate, the tenant therefore co- 
venants with the -x-cutors and adminifirators of the leſſor, becauſe 
they are the perſons, who in caſe of his deceaſe would be en. 
titled to the reſidue of the term; but had the leſſor been owner 
of the inheritance, the tenant muſt have covenanted with his 
dirt and /jiens, This obſervation will apply to all the ſubſe- 
2Uent COVENANTS. 


and taxes, (ex- 
cept land- tax.) 
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2"d do all ether 
repairs * 


and quit atthe 
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8nd leave the 
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good repair, to- 
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things men- 
tioned in an 
inventory. 
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LANDLORD and TENANT. 


cepted), which now are, or which ſhall at any time during the 
continuance of the ſaid term hereby demiſed, he rated, taxed, 
aſſeſſed, or impoſed on the ſaid demiſed premiſes, or on any 
part thereof, or on the ſaid yearly rent hereby reſerved, or any 
part thereof, or on the ſaid Thomas Parr, his executors, ad mi- 


niſtrators, or aſſigns, on account thereof. AND ALSO that 


he the ſaid Thomas Carr, his executors, adminiſtrators, and aſ- 
ſigns, ſhall and will at his and their own proper colts and 


charges, cauſe to be well and ſufficiently painted, all the out- 


fide wood and iron work belonging to the ſaid meſſuage or te. 
nement and premiſes hereby demiſed, every third year during 
the continuance of the ſaid term of twenty-one years, and at 
his and their like proper coſts and charges, ſhall and will at all 
times during the continuance of the ſaid term, keep in a good 
ufficient and tenantable ſtate of repair as well all and fingular 
the glaſs and other windows, wainſcots, rooms, floors, par- 
titions, ceilings, tilings, walls, rat's, fences, pavements, grates, 
privies, ſinks, drains, wells, and water courſes, as alſo all and 
every other the parts and appurtenances of the ſaid meſſuage or 
tenement and premiſes hereby demiſed (damages happening by 
caſual fire only excepted). AND at the end or other fooner 
determination of the ſaid term hereby granted, ſhall and will 
leave and yield up unto the ſaid James Fenwick, his executors, 
adminiftragors, or aſſigns, all and ſingular the ſame meſſuage or 
tenement and premiſes, with every of their appurtenances, in 
ſuch good, ſufficient, and tenantable ſtate of repair as aforeſaid 
2), Together with all and every the doors, locks, keys, bolts, 
bars, chimney-pieces, dreſſers, ſhelves, water-pipes, and other 
things mentioned in an inventory or ſchedule hereunder writ- 
ten, or hereunto annexed, in as good plight and condition as 
the ſame now are (reaſonable uſe and wear ghereof and caſual- 
ties happening by fire only excepted.) V AND FURTHER 
that it ſhall be lawful, for the ſaid Janet Fenwick, his execu- 
tors, adminiſtrators, and aſſigns, either alone, or with work— 
men or others, twice in every year (at ſuch times of the year as 
to him or them ſhall ſeem meet) during the ſaid term hereby 
granted, at ſeaſonable times of the day to enter into and upon 
the ſaid premiſes hereby demiſed, and every part thereof, 
and there to view and examine the ſtate and condition thereof, 
notice of ſuch view being at all times previouſly given unto 
the ſaid Thomas Carr, his executors, adminiſtrators, or aſſigns, 
one day at leaſt before the ſame ſhall take place. And in caſe 
any decays or want of reparation be found at any ſuch examina- 
tion and review, the ſaid 1h»mas,Carr, for himſelf, his execu- 
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> | tors, adminiſtrators, and aſſigns, doth hereby covenant, pro- N 
miſe, and agree to and with the ſaid James Fenwick, his execu- 


tors, adminiſtrators, and aſſigns, to cauſe the ſame to be well 
7 and ſufficiently repaired and amended within the ſpace of fix ky 
= months after notice thereof in writing ſhall have been given to * 
t him or them for that purpoſe. PROVIDED ALWAYS, and Proviſo that 
5 theſe preſents are upon this expreſs condition nevertheleſs, that EH Mey fe- 
d if the ſaid yearly rent or ſum of fifty pounds hereby reſerved, „ 
8 or any part thereof ſhall be in arrear and unpaid for the ſpace © e. 
1 of twenty- one days next after any of the ſaid days whereon 
g the ſame is herein before covenanted to be paid as aforeſaid (it 
it being firſt lawfully demanded, or if the ſaid 7 55195 Car: his = 
Il | executors, adminiſtrators, or aſſigns, ſhall not well and truly , 
d | obſerve and keep according to the true intent and meaning of : | 
ar theſe preſents, all and every the covenants, clauſes, proviſoes, 
r- and agreements, by him and them to be obſerved and kept, 
8. | then and from thence forth in either of the ſaid cafes, it ſhall 
1d | be lawful for the ſaid Zames Fenwick, his executors, admini- 
or ſtrators, and aſſigns, to re-enter into the ſaid hereby demiſed | 
y premiſes (a), or into any part thereof in the name of the whole, ' 
er and the fame to have again, re- poſſeſs, retain and enjoy, as his 
ii and their former eſtate, and the ſaid 7 homas Car, his execu- : 
Ss, tors, adminiſtrators, and aſſigns, and all other tenants and oc- : 
or cupiers of the ſaid premiſes, thereout utterly to eject and » 
in | amove, and that from and aſter ſuch re-entrv made, this leaſe, 7 
id and every clauſe and thing herein contained ſhall determine of 
ts, and be utterly void to all intents and purpoſes, any thing here- =_ 
er in contained io the contrary thereof in any wiſe notwithſtand- = 
it- ing. AND the ſaid James Fenwick for himſelf, his ex- Covenint from 7 
as ecutors, adminiſtrators, and aſſigns, doth covenant, promiſe, leffor that lef- M1 
al- and agree to and with the ſaid 7 hymas Cart, his executors, ad-“ 150 quietly | 
5 miniſtrators, and aſſigns, by theſe preſents, in the manner fol- on Y 
"U- lowing, (that is to ſay) that he the faid Jauss Fenwick, his LES 
k- executors, adminiſtrators, and aſſigns, paying the yearly rent , 
as hereby reſerved in the manner aforefaid, and perſorming the 3 
by _ covenants and agreements herein contained, and by him and | | = 
on them to be performed, ſhall and lawfully may peaceably and I 
of, quietly hold, occupy, and enjoy the meſſuage or tenement, and : 
of, all other the premiſes hereby demiſed, for and during the faid & 
nto term of twenty-one years hereby granted, without any lawful 1 
"Sy 90 action, ſuit, or interruption Ot the ſaid Jams Fenavick, his 3 
aſe enecutors, adminiſtrators, or aſſigns, or any other perſon law. 5 
na- 22 En 5 4 
| - 
eu: (a) See ante, p. 58. and 6 Term Rep. 458. 3 
] Though the covenant uſually runs as againſt the la] 
acts, &c. of the party, yet any teliqus act done with a view of | 4 


tant. 1 Term Res. 671. 
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fully claiming by, from, or under him, them, or any of them- 
(). And that freed and diſcharged, or otherwiſe, by the ſaid 
James Fenavici, his executors, adminiſtrators, and aſſigns, ſaved 
harmleſs and indemnitied from the rent and covenants reſerved. 
and contained in a certain indenture of leaſe bearing date the 
tenth day of Auguſt, in the year of our Lord one thouſand ſe- 
ven hundred and ninety, whereby the faid James Fenwick 


holdeth the ſaid meſſuage and premiſes hereby demiſed from 


the date thereof for the term of ſixty-one years, and from all 
claims and demands whatſoever 1n reſpect thereof. AND the 
ſaid James Fenwick doth hereby further covenant, promiſe, and 
agree to and with the ſaid Thomas Carr, his executors, admini— 
ſtrators, and aſligns, that the ſaid James Fenawick, his executors, 


adminiſtrators, and aſſigns, ſhall and will before the expiration 


of this preſent leaſe, on the requeſt, and at the coſts and 
charges of the faid T homas Carr, his executors, adminiſtrators, 
and ations, grant and execute unto him and them a new and 
freſh leaſe ol the meſſuage or tenement, and all other premiſes 
hereby demiſed, with their appurtenances, for the further term 
of ten years, to commence from the expiration of the term 
hereby granted, the ſame to be at the ſame yearly rent, pay- 
able in the like manner, and under and ſubject to the like co- 
venants, proviſves, and agreements (except a covenant for re- 
newal thereof at the end of ſuch further term), as are contained 
in theſe preſents, ſuch new leaſe however to be granted and 
to be valid only on condition that the ſaid 7 homas Carr, his 
executors, ad miniſtrators, or aſſigns, do ex counterpart 
thereof, and alſo pay unto the ſaid James Ferwick, his execu- 
tors, adminiirators, or aſſigns, the ſum gf twenty pounds of 
law ful money of Great Britain, at the time of executing the 
ſaid leaſe, as a premium for the renewal thereof. AND AL- 
SO that if the ſaid 7homas Carr, his exequtors, adminiſtrators, 
and aſſigns, {all be deſirous to quit the faid meſſuage and pre- 
miſes hereby demiſed at the end of the firit ſeven or the firſt 
fourteen years of the term of twenty-one years hereby granted, 
thereot, and of ſuch his or their defire ſhall give notice in 
writing to the ſaid Jes Fenwick, his executors, adminiſtra— 
tors, or aſſigns, fix calendar months beſore the expiration ot 
the ſaid firit feven or fourteen years (as the caſe may be), then 
and in ſuch caſe {all arrears of rent being duly paid, and the 
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(a) Perſons claiming under another are thoſe who come in 
by a privity of title, as Heir, executor, or a{/igree, and though 
the covenant were in its rns made to extend to all perions 

7 
whatſoever, vet thoſe ſeem to be the only perſons who would 


be bound by it. See Cm. Elz, 615, 3 Term Rep. 581. 
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fail mefluage and all other the premiſes hereby demiſed, be- 
ing in ſuch repair as they are herein before covenanted to be 
maintained in and left), this leaſe and every clauſe and thing 
herein contained ſhall at the expiration of ſuch firit ſeven or 
firſt fourteen years of the ſaid term of twenty-one vears hereby 
granted, (whichever in the ſaid notice he expreſſed) determine 
and be utterly void to all intents and purpoſes, in like manner 
as if the whole term of twenty-one years had run out and ex- 
pired, any thing in theſe preſents contained to the contrary 
thereof notwithitanding. In witneſs whereof the ſaid parties 
azve hereunto fet their hands and ſeals the day and year firſt 
above written, 
James Fenauich. (Seal. 
Thomas Carr. (8 
Sealed and delivered 1n the preſence of 
William Iten, of Gray's-lnn. 
T hamas Sykes, Clerk to Mr. Teers. 


2. Leaſe of Mefſuage and Lands in the Country from Tenant for 
Life, under a Marriage Settlement (a). | 


THIS INDENTURE made the twenty- fourth day of 


March, in the thirty-ſecond year of our Sovereign Lord 


George the Third, by the Grace of God of Great Britain, 
France, and Ireland, King, Defender of the Faith, &c. and in 
the year of our Lord Chriſt, one thouſand ſeven hundred and 
nnety-two, BETWEEN Mary Plumber, of 
{widow of Chrfopher Plumber, late of the ſame place, 
Eſq. deceaſed,) of the one part, and Charles Clay, of 
| Gent. of the other part, WITNESSETH that 
the ſaid Mary Plumber, by virtue of a power to her in that be- 
balf given in and by certain indentures of leaſe and releaſe, 
dated reſpectively on or about the twenty-tourth and twenty- 
fifth day of June, in the year one thouſand ſeven hundred and 
ſeventy-two, (being the ſettlement made on her marriage with 
the ſaid Chriſtopher Plumber, deceaſed,) and for and in conſider- 
ation of the rents, covenants, and agreements, herein after re- 
ſerved and contained on the part of the ſaid Charles Clay, his 
executors, adminiftrators, and aſſigns, to be paid and performed, 
HATH demiſed, leaſed, and to farm letten, and by theſe 
preſents DOTH demiſe, leaſe, and to farm let unto. the ſaid 
Charles Clay, his executors, adminiſtrators, and afligns, 'ALL 


** 


(2) This muſt be written on a 78. Deed ſtamp, 
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that meſſuage or tenement and farm called the Grange Farm, 
with the yard, barns, ſtables, buildings, out-houſes and appur- 
tenances thereunto belonging, and alſo all thoſe ſeveral fields, 
cloſes, and parcels of arable, meadow and paſture land thereunto 
belonging, and herein after particularly deſcribed (that is to 


ſay), ALL that piece or parcel of paſture-ground called the 


Spring Cliſe, containing by eſtimation ſeven acres, be the ſame 
more or leſs, &c. &c. together with all ways, commons, waters, 
profits, and advantages whatſoever, to the ſaid meſſuage or te- 
nement, farm and premiſes, belonging or appertaining, EX. 
CEPT and always reſerved out of theſe preſents unto the ſaid 
Mary Plumber, and her aſſigns, during ſuch part of the term 
hereby demiſed, as ſhe ſhall live, and from and after her de- 
ceaſe, unto ſuch perſon or perſons as ſhall from thenceforth, 
during the remainder of the ſaid term, be entitled to the free. 
hold and inheritance of the ſaid premiſes, all timber and other 
trees now ſtanding and being, or which ſhall at any time, dur- 
ing the continuance of this demiſe, ſtand or he upon the ſaid 
demiſed premiſes (other than ſuch as are hereinafter agreed to 
be allowed the ſaid Charles Clay, his executors, adminiitrators, 
and aſſigns, for boot), with free liberty of ingreſs, egreſs, and 
regreſs, for the ſaid Mary Plumber, and her aſſigns, or ſuch 
other perſon or perſons as ſhall be entitled as aforeſaid, her and 
their agents and workmen, with horſes, carriages, and other- 
wiſe, to and from any part of the ſaid hereby demiſed premiſes, 
to cut down and carry away the ſaid trees, making reaſonable 
ſatisfaction unto the ſaid Charles Clay, his executors, admini. 
ſtrators, or aſſigns, for any damage he or they may ſuſtain there- 
by, and alſo free liberty at all times to view the ſtate of the 
trees upon the ſaid premiſes. TO HAVE AND TO HOLD 
the ſaid meſſuage or tenement, farm, lands, and premiſes here- 
by demiſed or mentioned ſo to be, unto the ſaid Charles Clay, 
his executors, adminiſtrators, and afſigns, from the fifth day of 
April laſt pait, for and during the term of twenty-one years, 
from thence next enſuing, and fully to be complete and ended, 
He the ſaid Charles Clay, his executors, adminiſtrators, and aſ- 
figns, YIELDING AND PAYING for ſuch tenure and occu- 
pation of the ſaid premiſes, unto the ſaid Mary Plumber, and 
her afſigns, or unto ſuch other perſon or perſons as may be 
entitled as aforeſaid, the yearly rent or ſum of one hundred 
pounds of lawful money of Great Britain, the ſame to be paid 
by equal quarterly payments on the ſeveral days following: 
namely, on the twenty-fifth day of March, the twenty-fourth 
day of June, the twenty-ninth day of September, and the 
twenty-ffth day of December, in every year, by equal por- 
tions, the firſt quarterly payment thereof to begin and be made 
on the twenty-fourth day of June next enſuing the date of theſe 
preſents, AND ALSO YIELDING AND PAYING by 
like equal portions on the ſeveral days aforeſaid, an additional 
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u, yearly rent or ſum of five pounds of like lawful money for 

r- every acre, and proportionably for any greater or leſs quantity 

is, than an acre of the paſture or meadow ground hereby demiſed, 

to which at any time during the continuance of this demiſe ſhall 

to be ploughed up or converted into tillage, without the conſent 

he in writing of the ſaid Mary Plumber, or ſuch other perſon or 

me perſons as ſhall be entitled as aforeſaid, firſt obtained for that 

rs, purpoſe. AND the ſaid Charles Clay, for himſelf, his heirs, Covenant from 
te · executors, adminiſtrators, and aſſigns, doth hereby covenant, leſſee to pay the 
X- promiſe, and agree to and with the ſaid Mary Plumber, her reut. 

aid WW executors, adminiſtrators, and aſſigns, and allo to and with 

rm che perſon and perſons who ſhall be entitled to the freehold and 

de- inheritance of the premiſes hereby demiſed, from and after 

rth, ber deceaſe for the then reſi ue of the term hereby granted his, 

ree· her, and their heirs, executors, adminiſtrators, and aſſigus, in 

ther manner following: that is to ſay, that he the ſaid Charles 

Lur- Clay, his executors, adminiſtrators, and aſſigns, ſhall and will 

ſaid well and truly pay, or cauſe to be paid, unto the ſaid Mary 

d to Plumber, ot her aſſigns, during fuch part of the ſaid term 

tors, hereby demiſed as ſhe ſhall live, and after her deceaſè unto ſuch 

and WF peclon or perſons as may then be entitled to the ſaid premiſes as 

ſuch atoreſaid, his, her, or their executors, adminiſtrators, or aſ- 

and fgns, the ſaid yearly rent or ſum of one hundred pounds of 

ther- las ful money of Great Britain, and alſo all other the rent and 

liſes, | rents, ſum and ſums of money, herein before reſerved, on the 

nable dars herein before appointed for payment thereof, as the ſame 

nini. all from time to time grow due; the ſaid rents or ſums to be 

nere- clear of all manner of deductions whatſoever, for or on ac— 

f the count of any taxes, rates, aſſeſſments, or other 1mpoſitions. 

OLD AND further that he the ſaid Charls Clay, his executors, ad- Covenant from 
here- miniſtrators, or aligns ſhall and will, at his and their own pro- leſſee to repairs 
Clay, ber colts and charges, at all times during the continuance of ee Ws 
ay of bis demie, maintain and keep the ſaid meſſuage or tenement, r 

y ears; outhouſes, and buildings hereby demiſed, and the walls, 
nded, hedges, fences, gates, ſtiles, bridges, and incloſures thereunto 
nd aſ- belonging, in good and ſufficient repair in all reſpects, da- 

occu- mages happening by ciſual fire only excepted, he and they be- 

r, and ing allowed rough timber on the ſtem, bricks, tiles, and lime 
nay be for the doing thereof; and ſhall and will, at the end or other 
indred {W:voner determination of the ſaid term, peaceably and quietly 


be paid leave and yield up the ſame premiſes unto the ſad Mary Plam- 

"wings Wee", or her atfigns, or unto {fuck other perſon or p-rions as ſhall 

-fourth {Wien be entitled thereto, in ſuen good and ſufficient repair as 

nd the atoreſaid. And further that it {hall be la fal for the ſaid Covenant from 
al por» Mn Plumber and her aſſigns, during ſuch part of the ſaid term leſſee that it 

de made lereby demiſcd as ſhe ſhall live, and after her deceaſe, for ſuch ſhall be lawful 
of theſe Nperſon or perſons as ſhall then be entitled as aforeſaid, with CN HY 
NG by erkmen or otherwiſe, twice in every year during the ſaid ee 
ditional era, at ſeaſonable times in the day time, to enter into and 
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upon the ſaid premiſes hereby demiſed, and every part there. 
of, there to view and examine the ſtate and condition thereof, 
notice of ſuch review being at all times previouſly given unto 
the ſaid Charles Clay, his executors, adminiſtrators, and aſſigns, 
one day at leaſt before the ſame ſhall take place; and in cafe 
of any decays or want of reparation being found at any ſuch 
review, the ſaid Charles Clay, for himſelf, his executors, admi- 
niſtratots, and aſſigns, doth hereby covenant, promiſe, and 
agree to and with the ſaid Mary Plumber, and her aſſigns, and 
to and with ſuch other perſon or perſons as may be entitled to 
the ſaid premiſes after her deceaſe, his, her, and their heirs and 
aſſigns, to cauſe the ſame to be well and ſufficiently repaired 
and amended within the ſpace of ſix months after notice in 
writing ſhall be given to him or them for that purpoſe, rough 
timber, bricks, tiles, and lime. being allowed him and them 
for the doing thereof as aforeſaid. AND FURTHER 
THAT he the ſaid Charles Clay, his executors, adminiſtrators, 
and aſſigns, ſhall and will at all times during the continuance 
of this demiſe, ſpread and beſtow in an huſband-like manner 
upon the lands and grounds hereby demiſed, all the compot 
and dung which ſhall from time to time be made on the fair 
premiſes, by fodder of cattle or otherwiſe, except only ſuch 
compoſt or dung as ſhall be made in the laſt year of this de- 


miſe, which the ſaid Charles Clay, his executors, adminiſtra- | 


tors, and aſſigns, ſhall leave upon the premiſes for the ſaid May 
Plumber,, or her aſſigns, or ſuch other perſon or perſons as 
aloreſaid, without being allowed any thing for the ſame, 
AND FURTHER THAT he the ſaid Charles Clay, his exe- 
cutors, adminiſtrators, and aſſigns, ſhall not nor will at am 
time during this demiſe, ſow or crop any of the arable land 
hereby demiſed, with any grain or ſeed except clover, mote 
than two ſucceſhve years together, without permitting the ſame 
to have a ſummer's fallow ; nor ſhall nor will croſs crop any ol 
the ſaid arable lands during the ſaid term; nor mow any ef 
the paſture ground hereby demiſed more than once 1n any one 
year of the ſaid term; but ſhall and will during this demite, 
plow, ſow, manure, and manage all the lands and grounds here- 
by demiſed in a due and regular courſe of huſbandry, accorc- 
ing to the cuſtom of the neighbouring country. AND furthe! 
that he the ſaid Charles Clay, his executors, adminiſtrators, of 
aſſigns, thall not nor will at any time during the continuance ot 
this demiſe, do, or cauſe or voluntarily ſuffer to be done. an; 
manner of waſte or deſtruction in or upon any part of the p- 
miſes hereby demiſed ; but ſhall and will at all times during 
the ſaid term preſerve from the browſe of cattle, and other 
avoidable injury all the young trees and underwood growing 
upon any part of the hereby demiſed premiſes. AND further 
that he the ſaid Charles Clay, his executors, adminiſtrators, ot 
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aſſigns, ſhall and will in the ſummer immediately preceding eil tay down 
the expiration of the term hereby granted, prepare in an huſ- part of the lands 
band-hke manner twenty acres of ſuch part of the arable land with clover in 
hereby demiſed, as ſhall be then in courſe of fallow, fit to be the lalt year of 
ſown with a crop the enſuing ſeaſon, and alſo lay down with erm. 
clover ſeed and rye graſs ten acres more of the arable land 


* 


hereby demiſed, which ſhall be then in tillage, ſowing upon 


each acre thereof eight pounds of the beſt clover ſeed, and two 

buſhels of the beſt rye graſs ſeed. AND moreover that he the Covenant from 
ſaid Charles Clay, his executors, adminiſtrators, and affigns, **< that he 
ſhall and will permit, and it ſhall be lawful for the ſaid Mary oy l 
Plumber, or her aſſigns, if living, and for ſuch other perſon or enter at Can- 
perſons as ſhall be entitled as aforeſaid, in caſe of her deceaſe, dlemas belore 
his, her, or their aſſigns, from and after the firſt day of Febru- the end of term 
ary next preceding the determination of this demiſe, with ſer- * TO 
vants, horſes, and implements of huſbandry, to enter upon ſuch 

cloſes and grounds of the ſaid hereby demiſed premiſes as ſhall 

then be in the courſe of fallow, and plough, till, and manure 

the ſame for the enſuing crop, without hindrance or moleſta- 

tion; and alſo for that purpoſe to take and have the dung and 

compoſt which ſhall then be in the yard or yards belonging to 

the ſaid demiſed premiſes PROVIDED ALWA VS, and Proviſo of re- 


thefe preſents are upon this condition nevertheleſs, that if the © incaſeof 
non-payment of 


- The. 
ſhall be in arrear and unpaid for the ſpace of twenty-one days A 


next after either of the ſaid days whereon the ſame are ap- 
pointed to be paid as aforeſaid (the ſame being lawfully de- 
manded) ; or if the ſaid Charles Clay, his executors, adminiſtra- 
tors, or afligns, ſhall not well and truly obſerve and perform all 
and every the covenants and agreements. in theſe preſents con- 
tained, on his and their parts to be obſerved aud performed, 
then and from thenceforth, in either of the ſaid caſes, it ſhall 
be lawful for the ſaid Mary Plumber, and her aſſigns, if living, 
and 1n caſe of her deceaſe, for the perſon or perſons who ſhall 
be entitled to the freehold and inheritance of the ſaid premiſes 
he reby demiſed, to re-enter into the ſame premiſes, or into any 
part thereof, in the name of the whole, and the ſame to have 
again, retain, and enjoy, as his, her, or their former eſtate : and 
the ſaid Charl-s Clay, his executors, adminiſtrators, and aſſigns, 
and all other tenants and occupiers of the ſaid premiſes, there- 
out and from thence utterly to expel and remove; and from 
and after ſuch re-entry made, this leaſe and every thing herein 
contained ſhall determine and be utterly void to all intents and 
purpoſes, any thing in theſe preſents contained to the contrary 


thereof notwithſtanding (a). AND the ſaid Mary Plumber, Covenants from 


— a — — — leſſor. 
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for herſelf, her executors, adminiſtrators, and afligns, doth co. 
venant, promiſe, and agree to and with the ſaid Charles Clay, his 
executors, adminiſtrators, and afligns, in manner following; 
{that is to ſay) that ſhe the ſaid Mary Plumber, or her aſſigns, 
during ſuch part of the term hereby granted, as ſhe ſhall live, 
and from and after her deccaſe, ſuch perſon and perſons as ſhall 
from thengefo th be entitled to the freehold and inheritance of 
the ſaid demiſed premiſes, for the remainder of the ſaid term, 
ſhall and will, as often as there ſhall be occaſion during this de. 
miſe, find and allow unto the {aid Charles Clay, his executors, 
adminiſtrators, and aſſigns, either upon the {aid premiſes, or 
within three miles diftance therefrom, rough timber -on the 
ſtem, bricks, tiles, and lime for the neceſlary repairs of the 
{aid meſiuage or tenement, outhouſes, buildings, and premiſes 


hereby demiſed, with the gates, tiles, pales, rails and fences 


belonging thereto, the ſaid materials to be earried to the 
places where the ſame are to be uſed at the charge of the ſaid 
Charles Clay, his executors, adminiſtrators, and afligns. AND 
ALSO that it ſhall be lawful for the ſaid Charles Clay, his exe- 
cutors, adminiſtators, and aſſigns, during the continuance of 
this demiſe, at ſeaſonable times in the year, to cut and plaſh, 
in a huſband-like manner, the quick hedges belonging to the 
{aid demiſed premiſes, ſaving and preſerving all ſuch young 
trees therein as may be likely to become timber, and likewiſe 
to lop the pollard trees growing upon the premiſes hereby de- 
miſed, (ſo that the ſaid hedges, and the ſaid pollard trees re- 
ſpectively, be not plaſhed and lopped oftener than once in every 
year) and employ the wood which ſhall be got from ſuch trees 
and hedges; to his and their own uſe, provided the ſaid Charter 
Clay, his executors, adminiſtrators, and afligns, ſhall well 
and ſuffic iently make up again ſuch hedges, as often as the 
ſame ſhall be plathed, and clear out the ditches belonging 
thereto, or otherwiſe fence in and preferve the ſame trom the 
browie of caitle and other avoidable injury. AND ALSO 
that he the ſaid Chartes Clay, his executors, adminiſtrators, 
and aſſigns, ſhall at any time during. this demiſe, except only 
in the laſt year thereof, have liberty to ſell and diſpoſe of 
any quantity of hay and firaw ariſing from the ſaid premiſes, 
on his and their ſpreading upon fuch parts of the ſame pre- 
miſes as ſhall ſtand in moſt need of compoſt, one good load of 
rotten dung for every load of hay or ſtraw that ſhall be-carried 
off the premiſes AND ALSO that the ſaid Charles Clay, his 
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venant anthorizing the leſſor to diſtrain; but as the law gives 
him this power as incident to his eſtate, any expreſs provifion 
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executors, adminiſtrators, and aſſigns, paying the rents herein- 
before reſerved, and performing the covenants and agreements 
herein before contained, on his and their parts to be paid and 


performed, ſhall and lawfully may peaceably and quietly hold 


and enjoy the ſaid meſſuage or tenement, and other the premi- 
ſes hereby demiſed, with their appurtenances, during the term 
hereby granted, without hindrance or interruption by the ſaid 
Mary Plumber, or her aſſigns, or any other perſon lawfully 
claiming from or under her, them, or any of them. PRO- 
VIDED ALWAYS, and it ſhall moreover be lawful for the 
ſaid Charles Clay, his executors, adminiſtrators, or aſſigns, to 
determine and make void this preſent leaſe at the expiration of 
the firſt ſeven or fourteen years of the ſaid term of twenty-one 
years hereby granted, on his or their cauſing notice in writing 
of ſuch his or their intention to be given to or left for the ſaid 
Mary Plumber, or her aſſigns, if then living, and in caſe of her 
deceaſe, to and for ſuch other perſon and perſons as ſhall then 
be entitled as aforeſaid, at his, her, or their uſual place ot 
abode, fix calendar months at leaſt before the time mentioned 
in ſuch notice for determining the ſame, any thing herein be- 


fore contained to the contrary thereof in any wiſe notwith- 


ſanding, In witneſs, Sc. 


3. An Indorſement for continuing the Term of an expiring 


Leaſe (a). 


THIis INDENTURE made the fifth day of December in the 


thirty-ſecond year of the reign of our ſovereign lord George 


the Third, by the grace of God, of Great Britain, France, and 
Ireland, king, defender of the faith, Sc. and in the year of 
our Lord Chrift one thouſand ſeven hundred and ninety-two, 
BETWEEN the within named J, Felton, of the one part, 


and the within named Peter Thomas of the other part, WIT- 


NESSETH, that in conſideration of the rent hereby reſerved, 
and of the covenants, conditions, and agreements herein con- 
tained on the part of the ſaid Peter Thomas, his executors, ad- 


miniſtrators, and aſſigns, to be paid and performed, the ſaid 


Jahn Felton, doth demiſe and leaſe unto the ſaid Peter Ihemas, 
his executors, adminiſtrators, and aſſigns, ALL that piece or 


* 


(2) This requires a ſeven ſhilling Deed ſtamp, not withſtand- 
ing tha ſtamp on the leaſe. 
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parcel! of ground with the meſſuage or tenement thereon 
erected, and all and ſingular other the premiſes, compriſed in 
the within written leaſe, and thereby demiſed, TO HAVE 
AND TO HOLD the ſaid piece or parcel of ground and meſ- 
fuage, or tenement, and all and ſingular other the premiſes 
hereby and by the within written leaſe demiſed and leaſed, or 
mentioned ſo to be, unto the ſaid Peter Thomas, his executors, 
adminiſtrators, and aſſigns, from the twenty-fourth day of 
June, which will be in the year of our Lord one thoufand ſeven 
hundred and ninety-three, and when the ſaid within written 
leafe will expire, for and during, and unto the full end and 
term of four years thence next enfuing, ſubjeR to and under 
the like rent as in the within written leaſe is reſerved, and 
payable in like manner as therein is mentioned, and ſubject alſo 
to the like power of re-entry as well on the non-payment of 
rent, as on the happening of any other of the incidents men- 
tioned in the provito for re-entry within written. And it is 
hereby declared and agreed by and between the parties ro theſe 
preſents, that they and their reſpective executors, adminiſtra- 
tors. and aſſigns, ſhall and will, during the continuance of the 
additional term of four years hereby granted, ſtand and be 
bound by ſuch, and the like covenants, proviſoes, and agree- 
ments as they, their reſpective executors, adminiſtrators, and 
aſſigns, are now bound by the within written leaſe, in reſpect 
of the ſaid premiſes thereby and hereby granted, it being the 
intent and meaning of the parties hereto, that this indorſed 
leafe, and the additional term hereby granted, ſhalt be npon 
ſach and the like footing as the leaſe within written, and that 
all the covenants, conditions, and agreements contained in the 
within written leaſe be equally available, and have the like 
force and effect to all intents and purpoſes, as if the ſame and 
every thing in the ſaid leafe contained were again repeated and 
inſerted in theſe preſents. I witneſs, Oc. 
Sealed and delivered in the Jahn Feli (Seal.) 


preſence ot = Peter 1 homes (Seal.) 


Chairs Bla, of» J” * 8 — 
＋ 2 OL 4 unbridpe, Kerre, 
{cn 5778. 93 5 ; 


4. J Covenant to be inſerted in a Leaſe ta indemnify tte 
Tenant again Accidents by Fire, 

AND LASTLY, it is covenanted and agreed by and be- 
tween the ſaid parties to theſe preſents, that the ſaid (%. 
Mis executors, adminiſtrators, and afligns, ſhall not by virtue 
neteof, or of any thing herein contained, be chargeable with 


«ny. dz 
hereby 
are wh 
tioned 
and thi 
is not, 
theſe 
dents c 
paired 
as ſoo! 
expenc 
any th. 
wiſe ne 


ANT 
and aſſi 
charges 
the exp 
\ufficiet 
in the. 
ſuring! 
or tene 
and bu; 
miſed, 
dred pe 
the ſaid 
any of 
during 
and wil 
be ther 
caſion 1 


ANT 
niſtrato} 
contin; 


y the 


be- 
At), 
irtue 
with 


Appendix. —LEASES. 


«ny damage which ſhall or may be occaſioned during the term 
hereby demiſed, by accidental fire, and that accidents by fire 
are wholly excepted out of the covenant herein before men- 
tioned, for keeping and leaving the ſaid premiſes in repair, 
and the ſaid (/t) , his executors, admiaiftrators, and aſſigns, 
is not, nor ſhall be conſtrued to be by colour of any clauſe in 
theſe preſents contained, liable to make good any ſuch acci- 
dents or damage occaſioned thereby, but the ſame ſhall be re- 
paired and made good, or, if neceſſary, the premiſes be rebuilt, 
as ſoon as may be after the happening of ſuch fire, at the 
expence and charge of the ſaid (/and!ord), his heirs, or aſſigns, 


any thing in theſe preſents contained to the contrary in any 
wiſe notwithſtanding. 


5. A Cruenant from Lifſee that he wwill inſure the Premiſes 
rom Fire, and rebuild them if burnt. 


AND that he the ſaid {zeran?) his executors, adminiſtrators, 
and aſſigns, ſhall and will at his and their own proper coſts and 
charges, from time to time, during the continuance, and until 
the expiration of the term hereby granted, cauſe to be well and 
ſufficiently inſured, in ſome or one of the public offices, kept 
in the cities of London or Weſtminſter, for the purpoſe of in- 
ſuring houſes from caſualties by fire, all and every the meſſuages 
or tenements, erections, and buildings which ſhall be erected 
and built upon the ſaid piece or parcel of ground hereby de- 
miſed, or upon any part thereof, in the full ſum of five hun- 
dred pounds of lawful money of Great Britain; and in cafe 
the ſaid meſſuages or tenements, erections and buildings, or 
any of them, or any part of them, ſhall at any time or times 
during the ſaid term be deſtroyed or damaged by fire, ſhall 
and will, as often as the ſame may happen, and as ſoon as may 
be thereafter, cauſe the ſame to he rebuilt or repaired, as oc- 
caſion may require, in a good and ſubſtantial manner, 


/ 


n 


6. Cyxvenant that Lege will noi Men the Premiſes io any 


Ce, Ze Trade. 


AND ALSO, That he the ſaid (///), his executors, adini- - 
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the preſent indenture of leaſe, or ſet, let, or aſſign any part of 
the meſſuage and premiſes hereby demiſed, unto either of the 
trades or buſineſſes following, that is to ſay, the trade or buſi. 
neſs. of a Sedan chairmaker, Butcher, Baker, Currier, Soap- 
boiler, Brewer, Diſtiller, Tallow-chandler, Tallow-melter, Su- 
gar-baker, working Brazier, 'Tinman, Plumber, Tripe-boiler, 
Tripe-ſeller, Dyer, Founder, Smith, Pipe-maker, Pipe-borer, 
or any other nox1ous or offenſive buſineſs whaſoever, without 
the conſent in writing of the {aid (/ardbora), his executors, ad- 
miniſtrators, or aſſigns firſt obtained for that purpoſe, nor ſhall 
nor will, without ſuch conſent as aforeſaid, cauſe to be made 
any addition or alteration whatever in or about the ſaid meſ- 
ſuage or tenement and premiſes, or any part thereof, 


No. III. ASSIGNMENTS. 


— 
— 


i, An Afienment of legſebold Premiſes, from a Mortgagee | 


to a Purchaſer (a), 


EIS INDENTURE made the day of in 

the thirty-fourth year of the reign of our ſovereign Lord 
George the Third, by the Grace of God, of Great Britain, 
France, and Ireland, king, defender of the Faith, -and ſo forth, 
and in the year of our Lord one thouſand ſeven hundred and 
ninety-four, BETWEEN William Johnſon, (the mortgagee), of 
&c. of the firſt part, and Foeph King, (the mortgagor), of &c. 
cf the ſecond part, and Jeremiah Goodright, (the purchaſer), of 
Kc. of the third part. WHEREAS (here avas recited the leaſe 
by which the morigagor held the morigage deed and bond for ſecuring 
the ſum of five hundred pounds, firmerly lent on the premiſes now 
ned, AND WHEREAS the ſaid ſum of five hundred 
pounds was not paid at the time appointed by the ſaid recited 
indenture, for payment thereof, whereby the eſtate of the faid 
William Fab ſin in the ſaid mortgaged premiſes became abſo- 
lute in law, AND WHEREAS there is now due to the ſaid 
William Fohnſon for principal and intereſt on the ſaid recited 
bond and mortgage the ſum of five hundred and fifty pounds, 
AND WHEREAS the ſaid Feremiah Goodright hath contracted 


{a) To be engroſicd on a ſeven ſhilling Deed ftamp. 
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with the ſaid 7% 9% King for the abſolute purchaſe of the laid 


mortgaged premiſes for all the reſidue now to come of the ſaid 
term of ninety-nine years, granted by the ſaid recited inden- 
ture of leaſe, at the price or ſum of ſeven hundred pounds. 


NOW THIS INDENTURE WITNESSETH that for and 


in conſideration of the faid ſum of five hundred and fifty 
pounds of lawful money of Great Britain, in hand, at or before 
the ſealing of theſe preſents, well and truly paid by the ſaid 
Jeremiah Goodright to the ſaid William John ſon, (by the direc- 
tion of the ſaid 7o/eph King, teftified by his ſealing and deliver- 
ing hereof), which ſaid ſum of five hundred and fifty pounds 1s 
in full of all principal and intereſt money due to the ſaid Wil. 
liam Jobs ſon on the ſaid recited bond and mortgage, and the 
receipt of which ſaid ſam the ſaid William Jobs ſan doth hereby 
acknowledge, and therefrom diſcharge the ſaid Jeremiah Gnod- 
right, and alſo the faid 7:/-ph King, their and each of their ex- 
ecutors, adminiſtrators, and aſſigns, by theſe preſents, HE the 
ſaid William Johnſan, by and with the confent, direction, and 
appointment of the ſaid p King, teſtified as aforeſaid, 

HATH granted, bargained, ſold, afligned, transferred, and ſer 
over, and by theſe preſents DOT H grant, bargain, ſell, aſſign, 

transfer, and ſet over, unto the ſaid Feremiah PAR: ght, bs exe- 

cutors, adminiſtrators, and aſſigns, the ſaid recited indentures 
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Aſſigument 


from mortgagee. 


of leaſe and releaſe, and the ſaid recited bond, and alſo the 


meſſuage or tenement, and all and ſingular other the heredita- 
ments and premiſes, with their reſpective appurtenants in and 
by the ſame indentures of leaſe and releaſe demiſed and con- 
veyed as aforeſaid, or mentioned ſo to be, and all the eſtate, 
right, title, intereſt, property, term of years, unexpired claim 
and demand whatſoever, of him the ſaid William Fob; iſm, of, 

in, and to the fame premiſes, by vutue of the ſaid recited in- 
dentures, or otherwife, TO HAVE AND TO HOLD the 
ſai! recited indenture of leaſe, and 1n4enture of aſſignment; 
and alſo the ſaid piece or parcel of ground, and the metſua; ge _ 
tenement thereon built, and a and fin gular other the premiſes 
hereby affigned, with the appurtenants hereby granted, ſold, 

and aſſigned, or mentioned ſo ro be, unto the taid Jeremiah 
G-24right, his executors, adininiftrators, and aſſigns, from the 
day of the date of theſe prefents, for and during all the reſi- 

due now to come of the ſaid termof ninety- nine years, by the 
ſaid recited indenture of leafe granted. AND the ſaid IW./linm 
John ſon for himſelf, his heirs, executors, and adminiſtrators, 

doth covenant, promiſe. and agree to and with the ſaid Jere- 
miah Goodright, his executors, adminiitrators, and aihgns, by 
theſe preſents, that he the ſaid William Jabs ſon, hath not done, 
or cauſed to be done, or knowingly ſuſtered any act or thing 
whatſoever, whereby the ſaid revited 3 indenture of leaſe is, or 


ſhall, or can be made void, or the {a1% piece or parcel of 
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ground, meſſuage, or tenement, and premiſes hereby aſſigned, 
or any of them, are or ſhall, or can be charged or incumbered 
in title, eſtate, or otherwiſe. AND THIS INDENTURE 
FURTHER WITNESSETH that for and in conſideration of 
the further ſum of one hundred and fifty pounds of lawful 
money of Great Britam, to the ſaid e King, in hand alſo 
well and truly paid by the ſaid Fer-minh Goodright, at or before 
the ſealing and delivery of theſe preſents therewith, whereof 
the ſaid Fo/eph King doth hereby acknowledge and therefrom 
doth releaſe and diſcharge the ſaid Zer-miab Gmodright, his ex- 
ecutors, and aſſigns, (which ſaid ſums of five hundred and fiſty 
pounds by the ſaid Fer-miah Goodright to the ſaid William Fohn- 
for as aforeſaid, and the one hundred and fifty pounds by him 
now paid to the ſaid Je, King, making together the ſum of 
ſeven hundred pounds, are in full of the purchaſe money agreed 
to! e paid by the ſaid em Gorodright for the ſaid premiles,) 
he the ſaid F-/eph King hath granted, bargained, ſold, releaſed, 
and confirmed, and by theſe preſents doth grant, bargain, ell, 
re leaſe, and confirm unto the ſaid Feremiah G-odright, his exe- 
cutors, adminiſtrators, and aſſigns, the ſaid recited indenture of 
leaſe made and granted to him the ſaid Z:/eph King, as aforeſaid, 
and the ſaid piece or parcel of ground, and all and fingular 
other the premiſes with the appurtenances in the ſame inden- 
ture demiſed, and all the eſtate, right, title, intereſt, profit, 
property, term of years now to come, equity of redemption, 
claim and demand whatſoever, of him the ſaid 7-/eph King, 
both in law and equity, or otherwiſe, of, in, and to the ſaid 
leaſ: and premiſes, or any part thereof, and all deeds, evi- 
dences. and writings touching and concerning the ſaid hereby 
demiſed premiſes, or any part thereof, now in the cuſtody or 
power of the ſaid Ae King, or any other perſon, for his uſe, 
or in truſt for him, TO HAVE AND TO HOLD the ſaid re- 
cited indenture of leaſe, and the ſaid piece or parcel of ground, 
meſſuage, or tenement thereon built, and all and fingular 
other the premiſes with the appurtenants herein before men- 
tioned and expreſſed to be hereby granted and aſſigned as afore- 
ſaid, unto the ſaid Fer-mriah Goodright, his executors, admi— 
niſtrators, and aſſigns, from henceforth for and during all the 
reſidue now to come of the ſaid term of ninety-nine years, and 
the ſaid 7% King for himſelf, his heirs, executors, and ad- 
miniſtrators doth covenant. promiſe. and agree to and with the 
ſaid Jeremiah Goudright, his executors. adminiſtrators, and af- 
ſigns, by theſe preſents, in the manner following, (that is to 
ſay) that the ſaid recited indenture of leaſe made and granted 
to him the ſaid F-/eph KNM, as aforeſaid, is at the time of the 
ſealing and delivering of theſe preſents, a good and valid leaſe, 
and that the term of years thereby demited is now in being, 
and in no wiſe forfeited, ſurrendered, or any wiſe encumbered, 


* 


(fave a. 
liam Fa 


ſeltf, g 


aſſign, 

to be h 
Jeremia 
manner 
his exec 
for and 
of nine 
granted 
lar the 
to be, 
or inter 
fon, or « 
niſtrato 
from th 
mer and 
other a 
ingly ſu 
Johnſon, 
their or 
ANDY 
and adn 
lawfully 
all tim 
the ſaic 
charges 
adminif 
to be m 
reaſonal 
and moi 
hereby 
exec uto 
the ſaid 

and une 
adminiſt 
LASTL 
tors, adi 
agree to 
miniſtra 
adminifl 
from tin 
{21d tert 


ty poun 
ſuch tim 
15 reſery 


N 2 

Rr e i 
* "XD 3% Ul Fa ME STS TEENY RT, e an 
ö n r 9 LOTT g 


Ore- 
Im1- 
the 
and 
ad- 
the 
d aſ- 
is to 
nted 
f the 
eaſe, 
ing, 
red, 


Appendix. — ASSIGNMENTS. 
(fave as aſoreſaid) and that they, the ſaid 7% King and IWil- 


iam Johnſon have in themſelves, or one of them hath in him- 


ſelf, good, right, and abſolute authority to grant, bargain, ſell, 
aſſign, transfer, and ſet over the premiſes meant and expreſſed 
to be hereby aſſigned, with their appurtenants, unto the ſaid 
Feremiah Goodrighi, his executors, adminiſtrators, and aſſigns, in 
manner aforeſaid, AND that he the ſaid Feremiah Grodrioht, 
his executors, adminiſtrators, or afligns, ſhall, or lawfully may, 
for and during all the remainder now to come of the ſaid term 
of ninety-nine years, by the ſaid recited indenture of leaſe 
granted, peaceably have, hold, occupy and enjoy all and ſingu- 
lar the premiſes hereby granted and aſſigned, or mentioned ſo 
to be, with their appurtenances, without any ſuit, moleſtation, 
or interruption of them the ſaid Fo/eph King and William Foha- 


/-n, or either of them, their or either of their executors, admi- 


niſtrators, or aſſigns, or of any other perſon lawfully claiming 
from them or any of them, and that free and clear of all for- 
mer and other grants, aſſignments, mortgages, ſurrenders, and 
other afſurances and incumbrances whatſoever, made or know- 
ingly ſuffered to be made by the ſaid Fo/eph King and William 
Johnſon, or either of them, or which ſhall or may be made by 
their or either of their executors, adminiſtrators, or afligns. 
AND FURTHER that he the ſaid / King, his executors 
and adminiſtrators, and all and every other perſon or perſons 
law fully claiming from or under him or them, ſhall and will at 
all times hereafter during the remainder now to come of 
the ſaid term of ninety-nine years, at the requeſt, coſts, and 
charges in the law of the ſaid Jeremiah Goodright, his executors, 
adminiſtrators, and aſſigns, make, do, and execute, or cauſe 
to be made, done, and executed, all fuch further lawful and 
reaſonable acts and deeds in the law whatſoever, for the better 
aud more effectually conveying, aſſigning, and aſſuring the ſaid 
hereby aſſigned premiſes unto the ſaid Zeremiah Garight, his 
executors, adminiſtrators, and aſſigns, for all the remainder of 
the ſaid term of ninety- ni e years, which ſhall be then to come 
and unexpired, as the ſaid Z-remiah Goodright, his executors, 
adminiſtrators, or aſſigns, ſhall. reaſonably require. AND 
LASTLY, the ſaid Zeremiah Giodright, for himſelf, his execu- 
tors, adminiſtrators, and aſſigns, doth covenant, promiſe, and 
agree to and with the ſaid Jeb King, his executors and ad- 
miniſtrators, that he the ſaid Feremiah Gyodrigh!, his executors, 
adminiſtrators, and aſſigns, ſome or one of them ſhall and will 
from time to time during the remainder now to come of the 
{a1d term of ninety-nine years, pay the ſaid yearly rent of for- 
ty pounds by the ſaid recited indenture of leaſe reſerved, at 
ſuch time and in ſuch manner as by the ſaid indenture the ſame 
;: reſerved and made payable, and ſhall and will perform and 
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obſerve all and every the covenants and agreements therein 
contained, which on the tenant's part are to be kept and per- 
formed. And alſo ſhall and will at all times, fave and indem. 
nify, and ſave harmleſs the ſaid Jeſepb King, his executors and 
adminiftrators, from all ſuits, damages, and expences whatſo- 
ever, which he or they may ſuftain or be put unto, by reaſon 
of the non-payment of the ſaid yearly rent, or non-perform. 
ance of any of the covenants in the ſaid recited indenture of 
leaſe reſerved and contained. In witneſs whereof the ſaid par- 
ties have hereunto ſet their hands and ſeals the day and year 
firſt within written, 

William John ſon. (Seal-) 

Foſeph King. (Seal.) 

Feremiah Goadrigbt. (Seal.) 


Sealed and delivered in the preſence of 
Henry Caxton, 1 hree Pump Court, Temple. 
Thames Wills, his Clerk. 


2. Mg ment of Leaſe and Premiſes by Indorſement (a). 


TO ALL TO WHOM THESE PRESENTS SHALL 
COME, the within named William Naile ſendeth greeting. 
WHEREAS the within named Milliam Naile for the confider- 
ations hereinafter mentioned, hath agreed to aſſign over unto 
Ffrah James, now or late ſervant to Elizabeth Long, of Saville 
Roab, in the county of Middleſex, Widow, his executors, admi- 
niſtrators, and aſſigns, the within mentioned meſſuage, or te- 
nement and premiſes NOW theſe preſents WITNESS, that 
in purſuance of the ſaid agreement, and for and in conſideration 
of the ſum of five pounds of lawful money of Great Britain 
to the ſaid Will:an Naile in hand paid by the ſaid J. Famer, 


at or before the ſealing and. delivery of theſe preſents, the re- 
ceipt whereof is hereby acknowledged, he the ſaid Willian 
Naile hath granted, bargained, ſold, aſſigned, transferred, and 
ſet over, and by theſe preſents doth grant, bargain, ſell, aſſign, 
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transfer, and ſet over, unto the faid Jab James, his executors, 
adminiſtrators, and aſſigns, all that the meſſuage, tenement, 
and all and fingular other the premiſes in and by the within 
written indenture of leaſe demiſed, or mentioned or intended 
ſo to be, with their and every of their appurtenances; and all 


the eſtate, right, title, intereſt, term of years to come and un- 


expired, property, claim and demand whatſoever, of the within 
named William Naile, of, in, to, or out of the ſame premiſes, 
every or any part thereof, together with the ſaid indenture of 
leaſe, TO HAVE AND TO HOLD the ſaid piece or parcel 


of ground, and all and ſingular other the premiſes hereby, or 


mentioned to be hereby af gned, with their and every of their 


appurtenances, unto the ſaid Y James, his executors, admi- 


niſtrators, and aſſigns, from the feaſt-day of St. Michael the 
Archangel now next enſuing the date hereof, for and during 
all the reſt. reſidue, and remainder, which ſhall be then to 
come and unexpired, of the term of twenty-one years, in and 
by the within written indenture of leafe granted thereof, (de- 
terminable nevertheleſs at the option of the ſaid %% Famer, 
his executors, adminiſtrators, and aſſigns, at the end of the firſt 
ſeven or fourteen years of the term of twenty-one years within 
granted, upon the ſaid Fo/ftah James, his executors, adminiſtra- 
tors, or aſßgns, giving ſuch notice to the ſaid William Maile, 
his executors, adminiſtrators, or afligns, as the ſaid William 
Naile is required to give in and by the within written inden- 
ture), ſubje nevertheleſs to the payment of the rent and per- 
formance of the covenants in the ſame indenture of leaſe re- 


ſerved and contained on the tenant or leſſee's part, from thence- 


forth to be paid, done, and performed; and the ſaid William 
Naile, doth hereby for himſelf, his heirs, executors, and ad- 
miniſtrators, covenant, promiſe, and agree, to and with the 
ſaid Fofrah James, his executors, adminiſtrators, and aſſigns, in 
manner following; (that is to ſay) that he the ſaid J Famer, 
his executors, adminiſtrators, or alligns, paying the rent, and 
obſerving and performing the covenants and agreements re- 
ſerved and contained in and by the ſaid within written inden- 
ture of leaſe, on the tenant or leſſee's part to be paid and per- 
formed, from and after the ſaid feaſt of St. Michael the Arch- 
angel now laft paſt, ſhall and may from time to time, and at all 


times thereafter, for and during all the reſidue and remainder 


which ſhall be then to come and unexpired of the ſaid term of 
tu enty-one years (determinable as aforeſaid), by the within 


written indenture of leaſe granted, lawfully, peaceably, and 


quietly have. hold, occupy, poſſeſs, and enjoy the ſaid piece or 
parcel of meſſuage and premiſes hereby aſligned, or intended 
to to be, with their and every of their appurtenances, and re- 
ceive and take the rents, iſſues, and profits thereof, and of 
every part thereof, to and ſor his and their own uſe and bene- 
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ft, without any lawful Jet, vert, trouble, denial, eviction, or 
interruption of or by the faid William Naile, his executors, ad- 
miniſtrators, or aſſigns, or any other perſon or perſons whom- 
ſoever, lawfully claiming or to claim, by, from, or under him, 
them, or any of them, or by or through his or their acts, 
means, neglect, default, or procurement; AND that free and 


clear, freely and clearly acquitted and diſcharged, or otherwiſe, 


by the ſaid William Naile, his executors, or adminiſtrators, well 
and ſufficiently kept harmleſs, and indemnified of, from, and 
againſt all and all manner of former and other deeds, gitts, 
grants, bargains, ſales, aſſignments, mortgages, ſurrenders, re- 
entries, judgments, executions, extents, ſtatutes, recognizances. 
and all other incumbrances whatſoever; AND of and from all 
arrears of rent, taxes, and aſſeſſments, until the ſaid feaſt- day 
of St. Michael the Archangel next eniuing. AND FUR- 
THER that he the ſaid Milliam Naile, his executors or admi- 
niſt rators, and all and every other perſon and perſons having, 
or lawfully claiming, or to claim any eſtate, right, title or in- 
tereſt, of, in, to, or out of the ſaid hereby aſſi gned premiſes, 
or any part thereof, from, by, under, or in truft. either for the 
within named William Naile, his or any of his executors or 
adminiſtrators, ſhall and will from time to time, and at all 
times during the continuance of the ſaid term hereby aſſigned, 
upon every reaſonable requeſt, and at the coſts and charges in 
the law of him the ſaid Fofrah James, his executors, admini- 
ſtrators, or aſſigns, make, do and execute, or cauſe and procure 
to be made, done, and executed, all and every ſuch further and 
other lawful and reaſonable acts, conveyances, and aſſurances 
in the law, for the further and better aſſuring the ſaid pre- 
miſes unto the ſaid J Famrs, his executors, adminiſtrators, 
and afligns, for the then reſidue of the term within demiſed, 


as by the ſaid Fefab james, his executors, adminiſtrators, or 


aſſigns, or his or their counſel learned in the law, ſnall be rea- 
ſonably deviſed and required, | 


IN WITNESS whereof the ſaid parties have hereunto ſet 
their hands and feals, this eighth day of January, one thou- 
ſand ſeven hundred and ninety-ſix. 

Witneſs, William Naile, (Seal.) 

T h:mas Bitts, Jofeah Fames, {Seal.) 
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3. Aſſignment of a Policy of Inſurance (a.) 


TO ALL TO WHOM THESE PRESENTS SHALL 
COME, Fohn/m Pitts, of Shadwell, in the county of Middleſex, 
Gent. (executor of the laſt will and teſtament of Thomas Baile, 
late of the ſame place, Eſq. deceaſed), SENDS GREETING, 
WHEREAS by a certain deed poll, or policy of inſurance, 
numbered forty thouſand and five, bearing date the fifth day of 
July, in the year of our Lord one thouſand ſeven hundred and 
ninety-two, and executed by Janes Bedavell and Richard While, 
truſtees or directors of a certain office for inſuring buildings 
from fire, going by the name of the Phzrix Fire Office, a cer- 
tain brick dwelling houſe, and other the premiſes therein de- 
ſcribed, fituated on the north fide of Carey Street, in the county 
of Middleſex, in the occupation of Peter Davis, are inſured 


from loſs by fire, from and after the ſixth day of July then 


next, for and during the term of ſeven years from the fifth day 
of July thence next enſuing. NOW KNOW YE, that the 
ſaid Johan Pitts, for and in confideration of the ſum of fifty 
pounds to him in hand paid by the ſaid Peter Davis, the re- 
ceipt whereof is hereby acknowledged, HATH bargained, 
ſold, aſſigned, transferred, and ſet over, AND by theſe pre- 
ſens DO'TH bargain, fel}, aſſign, transfer, and ſet over, unto 
the ſaid Peter Davis, his executors, adminiſtrators, and aſſigns, 
the ſaid recited deed poll, or policy of inſurance, and all mo- 


nies that ſhall or may become due thereon, and all benefit and 


advantage thereof, and all the right, title, and intereft of him 
the ſaid Fohnfon Pitts, in and to the ſame reſpectively. AND 
the ſaid Fobnfom Pilis doth alſo hereby authorize and empower 
the ſaid Peter Davis, his executors, adminiſtrators, and aſſigns, 
in his or their own name or names, and for his and their own 
proper uſe, or in the name of the ſaid J Pitts, his execu- 
tors or adminiſtrators, but to and for the uſe of the ſaid Peter 
Davis, his executors, adminiſtrators, and alligns, to receive 
from the truſtees or directors for the time being of the ſaid 
\&rix Fire Of. e, all monies that ſhall or may become due on 
me ſaid recited deed poll, or policy of inſurance, and upon 
non-payment thereof, or of any part thereof, to ſue for, reco- 
ver, and receive the ſame, and to give receipts or other diſ- 


Io9q 


Power of At- 
torney to re- 
ceive, &c. 


charges for the ſame; and all and whatever the ſaid Peter Da- 


*in his executors, adminiſtrators, or aſſigns, ſhall lawfully do, 


—— 


(a) This muſt be written on a ſeven ſhilling Deed ſtamp. 
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or cauſe to be done, in and about the premiſes aforeſaid, the 
ſaid Johnſon Pit doth by theſe preſents confirm and allow as 
fally and effectually as if ne himſelf were perſonally preſent, 
and did the ſame. In witneſs whereof the ſaid Vhs Pics 
bath hereunto ſet his hand and ſeal, this ſecond day of Janu- 
ary, one thouſand ſeven hundred and ninety-f1x. | 


Witneſs. | Fohnſm Pitts, (Seal.) 


Samuel Paine, 


4, An Aſſignment by Note in Writing, indorſed on the 
Back of the Leaſe (a). 


5th June, 1796. The within named James Pounce hath this 
day aſſigned and made over unto the underfigned Thomas Wil. 
liams, of Shadwell, HigheStreet, in the county of all 
and fingular the hereditaments and premiſes in the within writ- 
ten leaſe deſcribed, and thereby granted, together with the 
whole of his eſtate and intereſt therein. As witneſs their hands 
now ſet hereto. 


Witneſs, Fames Pounce, 
Sykes Webb. Thomas Williams, 
d 


No. IV. SURRENDERS. 


— 


1. The Form of @ Surrender of a Leaſe, indorſed on the 
Back thererf (V). 


O ALL TO WHOM THESE PRESENTS SHALL 
; COME, know ye that the within named James Finch 
hath ſurrendered and yielded up, and hereby doth ſurrender and 


—_ — 
* — 


(a) This, it is ſaid. needs no ſtamp; but quzre? and ſez 
ante, p. 24. and 35 Geo. 3. c. 30. ante, p- 81. 

% The ſarrender may be by a ſeparate deed, or on the 
back of the leaſes; in either caſe, if it be under ſeal, it muſt 
be written en a 75s. Deed ſtamp, but if it be only by a mere 
note or memorandum, no ſtamp is requiſite, ſara n. (a 
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yield up unto the within named Hi/liam Dawning, all and ſin- 
gular the within mentioned premiſes, and all the eſtate, term 
and intereſt of the ſaid James Finch therein, together alſo with 
the within written indenture of leaſe, TO HOLD all and ſin- 

ular the ſame premiſes of the ſaid indenture of leaſe, unto 
the ſaid William Downing, his heirs and afſigns, for ever. In 
witneſs whereof the ſaid parties have hereunto ſet their hands 
and ſeals, this ſecond day of March, one thouſand ſeven hun- 
dred and ninety-ſix. 

Witneſs, | James Finch. 


Win, Munns, William Diaxwning. 
— —— 


2. Anither Form by way of Memerandum or Note in 
Writing (a). | 


Second of March, one thouſand ſeven hundred and ninety- 
fix The within named James Finch hath this day ſurrendered 
unto the within named William Diavning, the within leaſe, and 
all his intereſt therein. As witneſs their hands. 


Witneſs, Janes Finch. | 
' Tho, Moul. Filliam Deauuing 


_— D —  — 


2. The Surrender of a Copy hold Eflate t the Ujz of a Pure 
chaſer (b). 


MEMORANDUM THAT on the twenty-fourth day of 
Auguſt, in the thirty-fifth year of the reign of our Sovereign 
Lord George the 'I hird, &c. in the year of our Lord one thou- 
ſand ſeven hundred and ninety-fix, Sir Gilbert Allen, of Rippon, 
in the county of 77k, Knight, one of the cuſtomary tenants of 
the ſaid manor, by Joh Rich, Gent. his attorney, (by virtue of 
a letter of attorney to him made by the ſaid Sir Gilbert Allen, 
for that purpoſe, bearing date the fourth day of Auguſt infant), 
did ſurrender into the hands of the lord of the ſaid manor, by 


(4) See note (a) ſupra. p. 110. 


(6) Surrenders and admiſſions of copyhold eftates (except 
ſurrenders to the uſe of a will) muſt be engroſſed on a 75s. ſtamp 
if the annual value thereof are 205, and 28. 3d. ſtamp if under 
that value. 


111 


Manor of 
Hampſtead, in 
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Mr ddleſexs 
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; (| the county of 
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: | 
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the rod, according to the cuſtom of the ſame manor, by the 
proper hands and acceptance of Robert F:h»/or, Eſq. lord of the 
ſaid manor (2), ALL that, &c. to the uſe of Sarah Dowye, of, 
&c. widow, her heirs and aſſigus for ever, according to the 
cuſtom of the ſaid manor. 

Gilbert Allen, 


Taken the day and year firſt above written, 
by me 
Robert Fohnſsn, lord of the ſaid manor. 


The Admittance of the new Tenant. 


MEMORANDUM THAT after the making the ſurrender 
hereunto annexed, viz. on this twenty-ninth day of Auguſt, 
one thouſand ſeven hundred and ninety-ſix, Sarah Doxuſe, in 
the ſame ſurrender named, in her proper perſon, came before 
me Rabert Johnſun, Eſq. lord of the ſaid manor, at the manſion 
houſe of the ſaid Sarah Dow/ſe, ſituated near Hampſtead afore- 
ſaid, and defired to be admitted tenant to all and ſingular the 
cuſtomary meſſuages, lands, tenements, and hereditaments, 
mentioned and contained in the ſame ſurrender, with their and 
every of their appurtenances, to whom the lord of the ſaid ma- 
nor, by his own proper hands, in the preſence of Jeremiah Clark, 


the lord's ſteward for this turn, did then and there grant ſeiſin 


thereof by the rod, to have and to hold the ſame meſſuages, 
lands, tenements, and hereditaments, with their and every 
of their appurtenances, unto the ſaid Sarab Dowye, her heirs 
and aſſigns tor ever, of the lord, at the will of the lord, accord- 
ing to the cuſtom of the ſaid manor, by fealty ſuit of court, 
and the ſeveral yearly rents and ſervices therefore due, and of 
right accuſtomed ; and the ſaid Sarah Dowſe gave to the lord 
for fine, for ſuch her eſtate, and entry into the ſame premiſes 
reſpectively, as appears in the margin, the fealty was reſpited. 
And ſo ſaving the lord his right, the ſaid Sarah was admitted 
tenant to the ſaid premiſes in manner and form aforeſaid. 


Robert Fohnſon, 
Lord of the ſaid manor. 


In the preſence of Jeremiah Cleric. 


2) It is more uſual for the ſurrender to be taken by the 
fteward, but it may be done by the lord himſelf. 
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| The Surrender of the ſaid Sarah Dowſe to the Uſe of her 
Will, 


MEN DUM THAT after the admiſſion of the ſaid 
Sarah as aforeſaid, viz. on the ſaid twenty-ninth day of 
Auguit. in the year of our Lord one thouſand ſeven hundred 
and ninety- ſix aforeſaid, the ſaid Sarah Dowye did ſurrender 
into the hands of the ſaid lord of the ſaid manor, by the rod, 
according to the cnftom of the ſaid manor, by the proper 
hands and acceptance ot the ſaid lord of the {aid manor, all 
and every the cuſtomary mefluages, lands, nicadows, paſtures, 
tenements, and hereditaments, to which ſhe was admitted as 
above mentioned, with their and every of their appurtenances, 
and all other her cuſtomary and copyho!d meſſuages, lands, te- 
nements, and hereditaments, which are parcel of the ſaid ma- 
nor, or are held of the ſame manor, by copy of court-roll, to 
ſuch uſes, intents, and purpoſes, as the ſaid Sarah Doxſe ſhall 


in and by her laſt will and teſtament in writing, limit, de- 


clare, or appoint. 
Sarah Dawes 
Taken the day and year above written, 
by me | 
Robert Fohnſon, lord of the ſaid manor. 


— 


No. V. NOTICES to QUIT, to REPAIR, and. 
10 FAF RENT: | 


= ——— U -—ůů —ê— 
i, Notice from Landlord 7 Tenant to guit a Houſe an 
Premiſes (a). | | 


SIR, 


|| Hereby give you notice to quit, on or before the twenty- 
fifth day of March next, the houſe and premiſes fituated 
No. 6, Goaber Street, Bedford Square, in the county of Middleſex, 


(a) Notices to quit require no amp. 
1 
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which you now hold of me at the rent of Sixty pounds per 

annum. Dated this fourth day of January, one thouſand ſeven 

hundred and ninety-ſix. 
To T homas Wilkes, Eſq. Yours, &c. 

No. 6, Gower Street, Bedford Square. John Stiles, 


Landlord of the ſaid houſe and premiſes. 


2. Notice from Landlord 7 Tenant, either io gait a Farm 
and Premiſes, or pay double Rent, 


SIR, 

J hereby give you notice to quit and deliver up, on or before 
the fifthiday of January now next, the houſe, farm, lands, and 
tenements, which you now hold of me, fituate No. 10, Pad- 
dington Green, in the county of Middleſex, in default whereot I 
ſhall require for the ſame the net yearly rent or ſum of eighty- 
pounds, (being double the preſent yearly rent thereof}, for ſuch 
time as you ſhall thereafter continue poſſeſſion. Dated this 
fourth day of October, one thouſand ſeven hundred and nine- 


ty- ſix. 
To Mr. James Vie. Joſeph Wilſon. 
Landlord of the ſaid premiſes, 


3. Notice from Tenant 70 his Landlord 7 quit Houſe and 


Premiſes. | 


SIR, 

T hereby give you warning that I ſhall quit the houſe and 
premiſes I now hold of you, ſituated No. 25, Gerard Street, So- 
ho Square, on Michaelmas Day next. Dated this firſt day of 
July, one thouſand ſeven hundred and ninety-fix. 

To Mr. Peyton, Yours, &c. 

No. 10, Lyon's Inn. Stephen Phillips, 


— 


4. Notice from Landlord zo Tenant, 10 quit Apartments. 
SIR, 
I hereby give you notice to quit and deliver up, on or be- 
fore the twenty-fitth day of December next, the appartments, 


and 
neſs 


6. 
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n and other tenements, you now hold of me in this houſe, Wit- 
neſs my hand this twentieth day of September, one thouſand 
ſeven hundred and ninety-fix. 

Miners Janes, 


— 


5. Metice from Tenant 10 Landlord, 76 quit Apartments. 
SIR, | 


r Take notice, that on the twenty-fifth day of December next 
T ſhall quit and deliver up the apartments, and other tenements, 
I now hold of you in this houſe. Witneſs my hand this 
twentieth day of September, one thouſand ſeven hundred and 

ore ninety- ſix. . 

nd 

ad- 

ff I 

ty- 

wy | 6. Notice from Landlord 7 Tenant to repair Premiſes (a). 

NC. SIR, | 


I do hereby give you notice to put in good and tenantabls 
repair, all and fingular the houſe and premiſes which you now 


Stephen Phillips. 


(es. hold of me, ſituated in &c. particularly the cieling in the front 
room two pair of ſtairs in the ſaid houſe, &c. &c. (as the caſe 
may be). As witneſs my hand this day of 1796. 
A. Dufficld;. 
and , 0 


I 


7. Notice from Landlord 70 Tenant 7 ay Rent (6). 


SIR, 
: oy Unleſs you pay, or cauſe ts be paid, unto me on or before 
0 of the 6th day of July next, the ſum of C. being half a year's 
7 rent due at Midſummer next, for the houſe you now rent of 
me, ſituated, &c. I ſhall inſiſt upon ſuch forfeiture thereof 
lips as the law entitles me to. As witneſs, &c. 
A. Dyffeld. 
{fs (a) No ſtamp neceſſary. 
% No ſtamp requiſite. 
or be- | . I z 


nents ö 
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No. VI. RECEIPTS FOR RENT (a). 


N 
WENTY-NINTH day of March, one thouſand ſeven 
| hundred and ninety-ſix, received of Mr. James Ty/n, the 
= ſum of fifteen. pounds ten ſhillings, being half a year's rent due 
= from him to me at Lady Day laſt, | 
\ 1 James Phillips. d 
1e 0. 0 
oO 10 © .. Land- tax. | ate 
| 9 bein 
C. 7 © © -- ..Netſum. | laſt, 
——ů auth 
| hunc 
When received for the Uſe of another it may be thas : 
Twenty-ninth day of March, one thouſand ſeven hundred 
and nintety-fix, received of Mr. James Ty/on, the ſum of fif- 
teen pounds ten ſhillings, being one half year's rent due to 
James Phillips, of Bedford Square, Eſq. for the houſe now occu- 
pied by the ſaid James Jen, No. 15, Great Rauffel Street, Ar 
Bloomſbury.” h 15 : 
6 William Gill, « c 
I ice O .- N. No. 6, Clifferd's Inn. ares 
o 10 00. . Land- tax. Fraß 
F Net ſ ing h 
L. 15 5 et um. Day 
| g 7 4 
() Ihe ſtamps required on receipts, whether for rent or 2 
other money, are as follows: 4 
For 21. and under 20l. 2d. 
20l. and under gol. 4d. 5 
col. and under, 100!. 6d. 6 
= 10ol. and under pool. 1s. 
pool. and upwards, 28. 
And for every receipt in Full, however ſmall the ſum, 2. FE 
al. : a 


ings 
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No. VII. PRECEDENTS IN DISTRESS. 


the 1. The Ferm of an Authority: given by a Landlord to em- 


ö 
due power another to diſtrain for him (a). | g 
Mr. William Jones, 1 
. || do hereby authorize you to diſtrain the goods and chattels ! g 
of Thomas Peters, on the premiſes now 1n his poſſeſſion, fitu- | ; 
are at Mington, in the county of Middleſex, for twenty pounds, | | 
being Half a year's rent due to me for the ſame at Lady Day \ 
lait, and for your ſo doing this ſhall be a ſufficient warrant of | 
authority. Dated this eighth day of April, one thouſand ſeven - 
hundred and ninety-fix, | 
James Fraſer, 
\dred 2. The Form of an Inventory and Notice to be ſerved on a 
Ff fif- > Tenant when Diſtreſs taken of his God, Fc. for Rent 
ue to in arreare | 
8 An inventory of the ſeveral goods and chattels diſtrained by 
: me William Jones, the tenth day of April, one thouſand ſeven 
= hundred and ninety-fix, in the dwelling houſe (or otherwiſe as 
bl 


the caſe may be) of Thomas Peters, ſituated at //lington, in the 
Inn. county of Middleſex, by the authority and in the behalf of James 

| Fraſer, the landlord of the ſaid premiſes, for twenty pounds, be- 
ing half a year's rent due to him the ſaid James Fraſer, at Lady 


Day laſt, 
In the Dwelling Houſe. = 
OE 4 Bedſteads and bedding. 1 1 
5 12 Mahogany chairs, | 
a 2 Dining tables. 
In the Tard. 
5 Pigs. 5 5 
6 Hens, We Oe. 
25. 


(4) No ſtamp is required on any of the following proceeds 
ings in diſtreſs, except in the replevin bond. 
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At phe Patten F this Inventory muſt be auritten the following Netice 
io the Tenant, 


Thomas Peters, 
Take notice that I have this day, by the authority and on 


Z the behalf of your landlord, James Fraſer, Eſq. diſtrained on the 


premiſes above-mentioned, the ſeyeral goods and chattels men- 

l tioned in the above inventory, for the ſum therein expreſſed, 
1 which goods and chattels are removed to No. 10, High Street, 
| and there ſafely impounded; and unleſs you pay the ſaid ſum, 
with the charge of diſtraining for the ſame, within the ſpace 

| of five days from the date hereof, the ſaid goods and chattels 
* will be appraiſed and ſold, according to the ſtatute in that be- 
| half made and provided, 3 


* 


f William Jones. 


| The Perſon who ſerves the above on the Tenant, ſhould fign a Me- 
morandum on a Copy thereof, purporting that he has dime ſo, and 
the Day when, | Ro | 


5 | 3. The Form of a Tenant's Conſent to the Landlord's cone 
: tinuing in Poſſeſſion upon the Premiſes, of Goods difirained, 
after the ſeventh Day. 


landlord, who on the tenth day of April laſt diſtrained my 
goods and chattels for rent due to him, ſhall continue poſſeſ- 


= ſion thereof on the premiſes for the ſpace of ſeven days from 
BM the date hereof, the ſaid James Fraſer undertaking to delay the 
5 i ſale of the ſaid goods and chattels for that time, in order to 


enable me to diſcharge the faid rent. Witneſs my hand this 
ſeventeenth day of April, one thouſand ſeven hundred and 
ninety- ſix. | | 


Thomas Peters. 


„„ — 
— — 


4. The Form of a Memorandum of an Oath being adminiſtered 
10 Appraiſers of Diſtreſs, to be indotſed on an Inventory 
of the Goods. | 


Be it remembered that on this 6th day of April, one thou- 
ſand ſeven hundred and ninety-ſix, F/eph Pinks and Stephen | 


I Thomas Peters do hereby conſent that James Fraſer, my 


ce 


He- 
and 


ftered 


nlory 


hou- 


ephen 
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Lyons, two ſworn appraiſers, were ſworn upon the Holy Evan- 
geliſts by me Timothy Thomas, conſtable, well and truly to ap- 
praiſe the goods and chattels mentioned in this inventory, ac- 
cording to the beſt of their judgment, . 


Witneſs, | Timothy Thomas. 


Fehn Lann, 
Michael Maſes. 


9 


5. The Form of a Memorandum of an Appraiſement of 
Goods diſtrained, to be indorſed on the Inventory therecf. 


We the above-named Jeſeph Pinks and Stephen Lyons, being 
ſworn on the Holy Evangeliſts by the above named Timothy 
Thomas, well and truly to appraiſe the goods and chattels men- 
tioned in this inventory, according to the beſt of our judg- 
ment, and having viewed the ſaid goods and chattels, do ap- 
praiſe and value the ſame at the ſum of thirty pounds, as wit- 
neſs our hands this day of April, one thouſand ſeven hun- 
dred and ninety- ſix. . | 
Foſeph Pinks. 

Stephen Lyons. 
Witneſs, | 
Fames Wills, 


— 


— * * : — 


6. The Farm ef a Replevin Bond (a). 


KNOW ALL MEN by theſe preſents, that we George 
Thomas, of &c. and Edward Piles, of the ſame place, gent. are 
held and firmly bound unto William George, ſheriff of the ſaid 
county, in the ſum of one hundred pounds, (double the walue of 
the goods diſtrained }, of lawful money of Great Britain, to be 
paid to him the ſaid William George, or his certain attorney, 
executors, adminiſtrators, or aſſigns, for which payment to be 
well and truly made we bind ourſelves, and each of us, our and 
each of our heirs, executors, and adminiftrators, jointly and 
ſeverally by theſe preſents, dated this ſecond day of June one 
thouſand ſeven hundred and ninety-ſix. | 

Now the conditien of this obligation is ſuch, that if the 


above bounden George {homas ſhall and do appear at the next 


4) To be written on a 75, Deed ſtamp, 


119 


120 


9 


"mL "IEF 


LANDLORD and "TENANT, 


or the county of Ee, at the town 
_—_ 88 eee day of 838 next hereafter, 
= there proſecute with effect his ſuit which he has e e 
againſt Francis I opworth, for the taking and unjuſtly _ 
ing three carts, one waggon, fix horſes, and two _ -” 
goods and chattels of him the ſaid George, and ſhall an = 
make a return of the ſaid goods and chattels, if a 8 - 
the ſame ſhall be adjudged, then this obligation ſhall be 2 
and of none effect, but otherwiſe ſhall remain and be in _ 
force and virtue. Sealed with our ſeals the day and year fir 
above written. 


George Thomas. (Seal.) 
Witneſs Edward Piles. (Seal.) 
James Till. 
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ADMITTANCE. Various forms of aſſignments (ſee Pazcx- 
. HE nature of an admittance to a copyhold | EN 50 7 FM 
eſtate - 45 ASSIGNEE. 
The difference between admittance on ſur- For what covenants of the leſſee an aſſignee 
render and on deſcent - 46 i Habla jk 8 24 
Admittance of infants and feme coverts, un- Li able for ſuch as run with the land 25 
der 9 Geo. 1. c. 29 5 ibid Not liable for covenants broken before aſſign- 
When admittance unneceſſary - id] ment 5 3 26 
The effect of admittance 85 ibid Nor after he has aſſigned over - ibid 
The torm of one " 112 | Who are excluded under the word aſſignee 27 
AGREEMENT, Aſſignee liable before entry | - ibid 
The nature and effect of an agreement 34 COPYHOLDS, 
Requiſites of an agreement - ibid} The nature of this eftate - 39 
Who may enter into an agreement — ibid Requiſites to ſupport id _ 40 
An agreement ſhould be explicit rh 35 | General cuſtoms of copyholds, in reſpect 
And provide for failure - - 01d] of eser R 4 ibid 
Muſt be in writing — - ibid Granting leaſes 4 ibid 
By whom it muſt be ſigned — * 8388 5 £ 41 
Need not expreſs a conſideration— 8 : ibid 
Agreement tor a leaſe, where conſtrued to 5 Wardſhip - 7 ibid 
be a leaſe, and where not = 157, 36 Fines - 4 42 
Agreements amount to a covenaat 16, 36 Some other incidents to copyhold 43 
Various forms of agreements (ſee Px ECE/U | The mode of conveying copyholds by ſurren- 
DENTS}. - 9 81 | der, preſentment, and admittance 43, 45 
APARTMENTS. Copy holds not within ſtatute of frauds 43 
: [ ; | May be entailed by ſpecial cutom | ibid 
The notice required to quit apartments £3 W hat acts of a tcnant amount to a forfei- 
Cautioas as to hiring aud letting chem 78 ture of copyholds N 48 
In cafes oi torfeiture the landlord may recover 
| the eſtate by agreement _ 49 
ASSIGNMENT. What act of the lord is a waiyer of the for- 
The nature of an alignment — 2 feiture 4 = - ibid 
What AY to conſtitute a good 1 Proper form of a ſurrender and admiſhon of a 
ment n c ALE as copyhold " 95 111 
How it differs from an under-leaſe ibid 
Muſt be in writing - ibid | COVENANTS. 
May be by note in writing - ibid | The word defined — \ IS 
No conſideration neceſſary - ibid | Expreſs and implied, what - ibid 
If de :feQtive ſhall be e to be an The latter co: atrouled by the former 16 
underleaſe | - ibid | The proper covenants to be inſerted in a. leaſe 
Proper coyenants in an aſſignment = 28 ibid 


_—_— 
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What will amount to a covenant — 16 

Expreſs covenants are at law ſtrictly conftrued— 
and muſt be performed however hard 16,17 

But relief will in ſome caſes be granted in 


. - equity - 3 5 ibid 
General conſtruction of covenants = 17 
In reſpect to land-tax - 18, 19 
Quiet enjoyment — - ibid 
Againſt aſſignment . . ibid 
To repair - - 

Further aſſurance . ibid 
As to further term - - ibid 
As to renewal bid 
As to the words uſual covenants"? ibid 
As to merger - - 20 
Pe-entry - ibid 


Where actions of covenant to bs brought ibid 
hat coyenants run with the land and what do 
not - - 25 

The proper cevenants in an aſſignment 28 

Varicus forms of covenants (Appendix, Margin) 


DISTRESS, 

For rent in arrear, what it is - 63 
Who may diſtrain - « 64 
Executors and adminiſtrators - ibid 
Huſbands in right of their wives ibid 
Conſtruction of 32 Men, 8. c. 37. in reſpect 
to this - 1bid 
Bodies politic - - 65 
Mortgagees and annuitants - - Ibid 
Lord of a manor in reſpect of ſervices 66 
As to heriots - - ibid 
Who may not diſtrai n ibid 
Of what things diſtreſs may be raken 66 
By the common law ibid 
By ſtatute 67 
"Things exempted from diſtreſs 2 ibid 
Animals of a wild nature - 68 
Things in the way of trade - ibid 
Things at an inn — ibid 
Implements of trade whilſt in uſe ibid 
Things fixed to the freehold - 69 
Money looſe ibid 


"Things in the cuſtody of the law — ibid 
Diſtinction as to the Aa of a ſtranger on 


tenant's land 161d 
Of the time and manner - of making d fireſs 750 
Muſt be made in the duy-1/me — ibid 
Not till the day er the rent is payable ibid 
Nor after tender of the rent — ibid 
May be made within fix months after expira 

tion of leaſe ibid 
The whole rent ought to be diftraiged for at 

one time - - ibid 
Landlord cannot diftrain out of his fee, ner on 


the highway - - 71 


May break open doors. - 
As to concealing or removing goods from all. 
treſs - - ibid 
Dittreſs muſt not be exceſſive - 72 
The penalty for unlawful diſtreſs - Ibid 
Not always unlawful when irregular ibid 
One diſtreſs cannot be taken for eve ral 
rents ibid 
Huw a diſireſs is to EA diſpoſed of - 73 
Cannot be driven out of the county ibid 
May be fold on the premiſes - ibid 
Diſtinction as to an open and covered 
pound ibid 
Things diftreſſed muſt not be uſed 74 


As to loſs, reſcue and eſcape of diſtreſs ibid 
Diſtreſs may be fold if not replevied ibid 
How diftreſs may be replevied or avolded 75 
The ftatute of Marlbridge in this reſpect ibid 
Directions where the tenant means to re- 
plevy - ibid 
Goods diftrained hayond ſea are not repleviable 
in England ibid 
Practical directions for makes diſtreſs 75 
Precedents in diſtreſs (ſee PRECEDENTS) 117 


EJECTMENT. 
The nature of ejectment for ene of rent 
in arrear 76 
The proviſions of 4 Geo. 2 c. 28, in reſpect 
to this x 77 
Obſervations therean - ibid 
EMBLEMENTS, 
What they are g 5 
Tenant for life entitled to them » 3}bid 
But not tenant for years — 21 
Tenant at will entitled to them in moſt caſes, 
but not in all * 37 
ESTATES, 

The various kinds of eſtates - 1 
An eſtate in fee ſimple - 2 
what it may be had - ibid 
115 incidents - - ibid 
An eſtate of baſe or qualified fee - 3 
An eſ.ate of candiiiena ! fee — ibid 
An eſtate in fee tail - ibid 
Its incidents — - ibid 
An eſtate for life * 4 
How created, with critical remarks ibid 


The incidents and privileges of this eſtate 5 
How it may be deſtroyed 


An eſtate tail after poſſibility of ie extinf wid 
An eſtate by the courteſy of England 8 
An eſtate in deter ibid 
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An eſtate in jointure 8 
An eſtate far years {ſee Lrass) — 
Its properties | 97 24 
Not determined by leſs 0 leaſe — 22 
How deſtroyed - 23 
An eſtate az will . = 36 
Its incidents, &c. - 37 
ow it may be determined ibid 


An eſtate by ſufferance ; defined and obſerved 


upon 


38 
An eſtate by copy of cal (ſee Cor r- 


HOLDS) 


9 
Eſtates i: ſeveralty, jrint-tenancy 1 
and common 


See more of eſtates under the word Taxa NT 79 


ESTOVERS. 
What they are - 5 
Are incident to an eſtate for life = ibid 
And to an eftate for years - 21 
And to an eftate at will - 37 
FIRE. 


Caſes and obſervations relative to accidents by 
fire, as affecting landlord and tenant 16, 17 
The forma of excepting againſt fire in a 
leaſe - * 89, 90 
Covenant to indemnify tenant againſt accidents 


by fire - - 100 

Covenant to inſure premiſes from fire, and re- 

build them if burnt die 
FORFEITURE. 


How forfeiture of an eſtate may be incurs 
red ng P 


3 38, 48 

By alienation contrary to law 31 
Buy waſte - 32 
By non-payment of rent — 33 

(See Cory HOLD and RENT) 
LEASE. 

Of a leaſe for life - 4 
How to be worded — ibid 
Who may grant leaſes 1 
Tenants in tee, ia tail, and for life | ibid 
Huſbands in right of their wives ibid 
Joint-tenants, tenants in common, and in 
coparcenary - 11 
Executors and adminiſtrators ibid 
Eccleſiaſtical perſons — ibid 
Guardians of infants — ibid 
Who cannot grant leaſes - 11 
Mortgagors, unleſs ſubject to the mortgage ibid 
Infants, unleſs by ſpecial cuſtom 12 
Married women - bid 
Aliens ibid 
Reguiſites to conſtitute a good ys 45 12, 15 
Muſt be in writing ibid 
And made to a ſubjeR of the realm 13 


Muſt be read to the parties - 13 
Muſt be ſigned, ſealed, and delivered 14 
As to the aeration and determination of 
a leaſe 13, 23 
Renewal of leaſe _ without rendes of the 
old eſtate - - 0 
Of covenants, proviſoes, and agreements in 
leaſes (ſee Covenants) - 15 
How a leaſe may be determined - 23 
By aſſignment - ibid 
By ſurrender - - 28 
By for feiture 30 
Proper forms of leaſes (ſee Pa ECEDENT 's) 87 
LESSOR. 
May enter to view repairs - 22 
But not to fell timber - ibid 


Need not accept of an aſſignee as his tenant 28 


LODGINGS. 


Obſervations on the law reſpecting notice te 
quit, in wegard to lodgings 53 
Notice as to lodgings depends on the length 2 


time for which they are taken ibid 
If for lefs than a year” any reaſonable notice 
ſufficient . ibid 


The cuſtom of . in this reſpect ibid 
The law of rents in reſpe as well to lodgers 
as others 55 
Cautions in reſpect to the king and letting 
lodgings « 7 
Various forms of precedents for letting lodg- 
ings _ 84» &c. 
See alſo Titles, Ac REEMENT, Ass IG N- 
MENT, COVENANT, Dis TRESS, FoOR- 


FELITURE, NOTICE TO Quit, RENT. 
TENANT, WASTE. 


MORTGAGEE. 
Not liable for rent as an aſſignee till he has 
taken poſſeſſion - 27 
NOTE IN WRITING. 


An aſſignment or ſurrender may be made by 
note in writing - 


24 

The forms of both theſe - 110y 111 
NOTICE TO QUIT. 

General obſervations reſpecting - 50 

Where neceſſary and where not - 51, 54 

Notice from leſſor and leſſee at will 52 

From an infant ibid 


Notice to quit /odgings (hs Lopcines) 53 
Notice by the cuſtom of London = ibid 


What is a waiver of notice — ibid 
How notice to be ſerved 5 bid 
Where notice unneceſſary of 


aloha 
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Parol or verbal notice good - 
Penalty in caſc of non- obſervance of notice 
given by the /and/ord - ibid 
Penalty when given by the tenan: ibid 
Various forms of netices to quit (ſee Px x- 
ChD ENS) - 113 
OBSERVATIONS. 
On the mode of executing particular parts of 
the preſent work 3» 8, 34» 50, 55» 79 
PRECEDENTS. 
Various forms of agreements 81 
Agreement for letting firj# and e 0 
garret, and kitchen, unfurniſhed ibid 


For letting V/ forr and garret furniſhed 'B2 


For buiidins a new houſe in the room of an 


Piece of ground and orchard 83 


— en oe ane 


| 


| 


old one to be pulled down - 84 
For ſurrendering a public houſe - 87 
Various forms of /ea/es ibid 
Leaje of a houſe in Lenden, with proper co- 

venants, &c, - - ibid 
Leaſe of houſe and land in the country 93 
An indorſement for continuing the terms ot 

an expiting leaſe - 99 | 
A covenant to indemnify tenant againſt acci- 

dents by fire - = 100 
A covenant from a leſſee to inſure againſt fire 

and rebuild - 101 
A covenant not to aſſign premiſes to an offen- 

five trade - - ibid 
Various forms of A//iznments - 102 
Aſſignment of leaſehold premiſes idid 
Of a leaſe by indorſe ment — 106 
Of a policy of inſurance - 109 
Aſſignment by note in writing - 110 
Various forms of /aurrerders - ibid 
Surrender of a leaſe by indorſement ibid 
By note in writing - 111 
Sur: Hogs 8 of copy hold walter and admittance 

thereo - 1115 112 
Various ne of xslices - 113 
Notice from landlord to tenant to gui? an Hue 

did 

The ſame of „pan - 114 
Notice to quit er pay double rent » ibid 
From tenant to his landlord to quit S π,j, 1bid 
Fur lame of aA DAarments > 1 1 14 
Notice irom landlord to tenant to repary pe- 
M:11CS — * N idid 

© lite to Pay rent - 1bid 
Forms 07 eccip. '$ foi rent - 116 
R-ccipt fron the landlord hi irnſelt - Ibid 
From the jandlore's atiorne - idid 
Varicas precedents in d - 117 


An authority to empower an ther to diftrain ibid | 


Inventory aud notice to be ſerved on the te- 


—— 


nant - I17, 118 | 


/ 
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Teaant's confent to lanelord's continuing pol- | 
lemon * 118 


the appraiſers - 118 
Memorandum of appraiſement being made 119 
The form of a replevin bond ibid 

PRO ISO. 
The word defined, and how it differs from a 

covenant - - 15 

RECOVERY. 

Not in general good of copyholds . 43 
But is of cuſtomary freeholds — ibid 
RENT. 

Defined, and the ſeveral ſorts of - 55 
How to be has in a leaſe - bid 
Examples - ibid 
To whom payable on athe leflee's death, and cer- 

taia other caſes - 57 
Of demand of rent - - 58 
Where neceſſary, and where not - 1bid 
Hew to be made previous to re-entry . ml 
Of render and refuſal of rent - ibid 
Where tender to be made - 60 
What a good tender . ibid 
Of acceptance of rent 3 60 
After forfeiture - 8 ibid 
After notice to quit - 61 
Of recsvery of rent in arrear - ibid 
By action given by ftatute 8 ibid 
By action at common law ©2 
By diſtreſs (fee DisTRess) 63 
By ejectment 76 

REPAIRS. 
Covenant to repair - - qo 
The extent of ſuch covenant ibid n. («) 
(See Fi x E) 
STATUTES abridged in this Work. 
6 Ed. 1 c. 3 o — 32 
52 Hen. 3. c. 15 — 71 
52 Hen. 3. c. 21 - 75 
| 32 Hen. 8.c. 16 - 10y 11, 12, 13 
32 Hen. 8. c. 37 - 5 32 os 
11 1 - 5 
29 Car. 2. c. 3 (frauds/ - 127 353 36 
29 Car. s.c. 8 - 7 
i & 2 Will. & Mar. — 73 
2 Will. & Mar, c. 5 — 74 
a Will. g. — 72 
6 Anne, c. 31 — | 17 
8 Anne, c. 14 ww 6, 65, 79 
9 Geo. 1. . 29 - 42, 46, 49 
4 Geo. 2. c, 28 Oy 28, 54» 65, 62, 77 
11 Geo. 2. c. 19 33: 54» 62, 67 71, 72, 73 
23 Geo. 3. c. 58 — 81 
35 Geo. 3. c. 30 5 bid 
SUFFERANCE. 
An eſtate by, defined — 38 


54 | Memorandum of oath being adminiſtered to 
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SURRENDER. 
Of an eſtate, what it is - 28 
May be by deed or by law — . Ibid 
What neceſſary to make a good furrender by 
deed 29 
Surrenderor muſt be in polleſſion ibid 
And have the leſs eftate - ibid 
The reverſion of the ſurrenderee muſt be im- 
mediate - Ibid 
Surrender may be by note in writing ibid 
What neceſſary to make a good ſurrender in 
law —ibid 


Surrender of under-leaſe need not be made on 
renewal of leaſe 30 
Surrender of capyholde, how macs 44 
In what caſes it will be ſupplied in equity ibid 
Its effect on the eſtate 45» 47 
May be made to the uſe of a perſon? s Will 46 
Cannot be made by feme covert without her 
huſband's conſent, unleſs in particular 
caſes - - 47 
Not neceſſary to paſs an equity of redemp- 
tion | ibid 
Surrender to an ii woman, ſuſpended 
by her marriage — ibid 
Surrenders muſt be conſtrued like other com- 
mon law conveyances - ibid 


The forms of ſurrenders, as well of leaſehold 


as copyhold - 


110, 111 
TENANT FOR LIFE. 

His privileges - 5 
May take eftovers - ibid 
But not commit waſte | — ibid 
Is not prejudiced by accidents ibid 
Is entitled to emblements in moſt caſes ibid 
But net in all | > 


The privileges of his leſſees 
May grant leaſes to determine on his death 10 
Executors or adminiſtrators of tenant for life, 


may recover rent of leſſee - 19 
How he may loſe his eſtate - 7 
By breach of condition - ibid 
By forfeiture - - ibid 


Action of debt will lie againſt him for rent 6 
If abſeat for 7 years ſhall be preſumed dead 7 


4 


TENANT FOR YEARS, 


6 
— 


Has a right to effovers - 2l 
But not to emblements, unleſs in particular 
caſes - - ibid 
Has a /pectal intereſt in timber 22 
Cannot remove fixtures - ibid 
How his eſtate may be forfeited 2 


3 
(See ESTATE, LEASE, WASTE, and Fox- 
FEITURE.} 


UNDERLEASE, 
In what it differs from an aſſignment 24 
WASTE. 
Waſte defined - 32 
Removing fixtures is waſte, unleſs during the 
term — ibid 
Diminiſhing frock of animals ibid 
Cutting down timber - bid 
| Converſion of land - ibid 
Opening coal pits, &c. - ibid 
WILL, 

Tenant at will defined - 26 
Incidents to his eftate — ibid 


(See Es TAT EZ) 
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This Day is publiſhed in $03. Price 25. Gd. ſewed; the Second 
| Edition of the LAWS reſpecting 
WILLS, TESTAMENTS, and CODICILS, 
And EXECUTORS and ADMINISTRATORS, 


Laid down in a plain and eaſy Manner; with all technical 
TERMS Or Law familiarly explained; 
And in which the Statute of WILLS and ſuch Parts of the Statute of 


FRAU DS and PERI URIEs as relate to the Subject of DEVISES, are 
particularly conſidered and expounded : 

With proper REMARKS and DIRECTIONS fer thoſe who wiſh to make 

their owa WILLS, 

Alſo the Methods of Deſcent and Diſtribution of Property, where no Will is 
made; as collected from the ſeveral REPORTS and other Books of __ 
thority, up to the preſent Time. 

. Containing likewiſe an Account of the neceſſary Expences attending the Pro. 
bate of Wills, and obtaining of Letters of Adminiſtration 3; with the 


Stamps on which D; iſcharges for Legacies, and Diſtributive Shares of In- 
teſtate Effects, are to be written. 


4 And an APPENDIX of PRECEDENTS, 
Nt Compriſing a great Variety of the moſt approved Forms of WILLS, TES- 
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TAMENTS, and CODICILS, relative to every Species of Property. 


| | 
| | The Whole interſperſed wich Obſervations, NOTES, and REFERENCES, 
| adapted to the Uſe of che Profeſſion. 

7 To which is added, the late Act of 36 Geo. III. impoſing new Duties on Pere 

| ſonal Legacies, and reſiduary Effects. 


Likewiſe, Price 28. jewed, 
| The LAWS reſpecting 
MASTERS and SERVANTS; 
ARTICLED-CLERKS, APPRENTICES, 
JOURNEY MEN, & MANUFACTURERS. 


Compriſing as well the Laws of ComBina TION, as all other 
Matters reſpecting thoſe Perſons. 
Laid down in a YLA1N and xasy Manner; in which all Txcunicar 
TERMS OF LAW are familiarly explained. 


Collected and digeted from the ſeveral REPORTS and other MAIS of 
AUTHORITY, up to the preſent Time. 


Alſo, a complete Abſtract of the late Act relative to the Admiſſion of Articled 
Clerks as practiſing Solicitors and Attornies in his Majeſty's Courts at 
Weſtminſter, and the Courts of great Seſſions in Wales. 


Together with an APPENDIX of PRECEDENTS; 


Comprifing a great Variety of the moſt approved Forms of 


ARTICLES and INDENTURES of CLERKSHIP and APPRENTICE. 
SHIP; as well as of ASSIGNMENTS and other INSTRUMENTS re- 
lating to the above Subject. 


The Whole interſperfed with Notes and References, adapted to the Uſe of 
the Proſeſſion. 
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Alſo, Price 2s. Gd. ſewed, 
The LAW reſpecting 
FRN RS W M 


Containing the ſeveral Offices and Duties of | 


CHURCHWARDENS, OVERSEERS or Txz POOR, 
CONSTABLES, WATCHMEN, PARISH-CLERK, 
SEXTON, BEADLE, &c. &c. 


Together with the Laws reſpecting 
RATES AnD ASSESSMENTS, SETTLEMENTS AND REMOVALS, 
and of the POOR in general, 


1 down in a plaix and eaſy Manner; and in which all technical Terms 
| of Law are familiarly explained. 


The whole collected from the ſeveral - | 
REPORTS, AND OTHER BOOKS OF AUTHORITY, 
Up to the preſent Time ; 


And interſperſed with Notes and References adapted to the Uſe of the 
Profeſſion. 


| Alſo, a complete Abſtract of the Act paſſed 35 Geo. III. to prevent the Re- 


moval of Poor Perſons until they ſhall become actually chargeable. 


With an APPENDIX of PRECEDENTS, 


Compriſing a great Variety of the moſt approved Forms of all ſuch 
Inftruments as moſt frequently occur in the 


MANAGEMENT of PARISH AFFAIRS, 


be above Publications, and the Laws relating to LanpLorDs and 


TzxNANTS, may be had bound up together in one convenient Volume, under 
the Title of LAW SELECTIONS. 


Alſe, in a neat Pocket Size, Price 15. Gd. 
The SECOND EDITION of 


THE GAME Laws 
OR THE 
SPORTSMAN and GAMEKEEPER's 
POCKET-BOOK; 


Being a com:wehenfive and familiar Treatiſe, 


Compriſing, among other Matters, 

All the Statutes and Reſolutions of the Courts relating to HARES, PAR- 
TRIDGES, PHEASANTS, RABPITS, GROUSE, FISH, and other * 
GAME; 

Together with ſome general and . Remarks tin to explain their 

Import, and facilitate their Conſtruction. 
| To which are alſo added, 
The Mode of recovering 1ENALTIES under the Game Laws; the Law of 


TRESPASS in the ruASUIT of Game, and the general Law relating to 


DOGS, 


— 


This Day is publiſhed, in a neat Packet Volume, Price 35. 6d. 
| bound, 


THE GROUNDS and MAXIMS, 
AND ALSO ' 
An AN ALYSIS of the ENGLISH LAWS, 
By W. NOY, Eſq. of Lincoln” -Iun; 
To which is annexed, 


A TREATISE of ESTATES, 
By Sir JOHN DODDERIDGE, Kat. 


And Obſervations on a 


DEE D of FEEOFFMENT, 
By T. H. Gent. 


1 fixth Edition, with Notes and References, and other cenfileribie 
Additions and Improvements, 


By CHARLES BARTON, of the Inner Temple, Eſq. 


In Octauo, Price 6s. in Boards, the food Eier, 
Of a COLLECTION of CASES on the 
| ANNUFTY AGC33 


With an Epitome of the practice relative te the Enrollment of Memorials, 
By W. HUNT, Eſq. of Lincoln's-Inn, Barriſter at Law. 


— 


In Odtavo, Price 5s. in Boards, 
| An hiſtorical Treatiſe of a 
i er. 


In which is attempted a ſcientific deduction of the Proceedings uſed on the 
Equity Side of the Courts of Chancery and Exchequer, from the Com- 
mencement of the Suit, to the Decree and Appeal; with occaſional Re- 
marks on their Import and Efficacy, and an introductory Diſcourſe on the 
Riſe and Progreſs of the equitable juriſdiction of thoſe Courts. 


By C. BARTON, Efq. 
Of the Inner Temple, Barrifter at Law. 


In Quarto, Price 10s. 6d. in Boards. 


COSTS and PRESENT PRACTICE in the 
COURT OF CHANCERY ; 


With Directions and Remarks ſor the Guidance of the Sor in con- | 


ducting of a Cauſe, from the Commencement to its Cloſe; and alſo in 
the conducting other Proceedings in Matters vader the Juriſdiction of the 
Court, or the Lord Chancellor. 


In a Manner entirely new. Comprehending the Proceedings before the 
MasTER, in all the Enquiries uſuMly directed to him, particularly in 
the Appointment of a Receiver, Sales of Eſtates, Appointment of Guar- 
dians for Infants, their Maintenance, &c. &c. 


With an ArrENDI x, containing a Variety of Modern Precedents, in neceſſary 
Uſe during the Progreſs of a Cauſe, 
By SAMUEL TURNER, Solicitor. 
The Second Edition, with confiderable Additions, Notes, References, &c. 
Including the Coſts and Practice in Proceedings under a Commiſſion of 
\ LuxNAcY. 
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LAW BOOKS publiſhed by W. Cranks and Sox, 
+ Newnam's Complete Conveyancer; or, the Theory and 
Practice of Conveyancing in all its Branches. The 
Practical Part conſiſting of Precedents of every Kind 
that the Practiſers of the Law of every Denomination 
can poſſibly have Occaſion to conſult in the Courſe 
of Buſineſs. In 3 large Folio Volumes, gl. 10s, in 
boards. N | 
Hullock's (John) Law of Coſts in Civil Actions and Cri- 
minal Proceedings. Wherein, amongſt other Things, 
is particularly conſidered the Law relative to the 
- Right of Plaintiff and Defendant to Coſts in Civil 
Actions. 50 
The Law is alſo ftated as to the Taxing of Coſts —The Liali- 
lity of Attornies in certain Caſes to pay them— And al/o 


the Lien that they poſſeſs on Deeds, Sc. for their Fees. 


nn one large Volume, Oclavo, gs. in boards. 

Bird's New Pocket Conveyancer ; or, Attorney's Com- 
plete Pocket Book. - Containing a choice Selection, 
and great Variety, of the moſt valuable and approved 
Precedents in Conveyancing, relating to Agreements, 
Bonds, Leaſes, Mortgages, Powers of Attorney, Re= 
teaſes, Settlements, Wills, &c. &c. In which the 
modern Forms introduced by Conveyancers of the 
Higheſt Eminence now in Practice are particularly 
attended to, and the Efficacy of them explained. To 
which are alſo added, Preliminary Obſervations re- 
lative to the Nature and Uſe of each particular Species 

of Deed, an Introductory Diſcourſe on the Subject of 
Deeds in- general, and concluſive Remarks on the 

— Enurement and Conſtruction of Deeds. In two neat 
Pocket Volumes, 9s. boards. 

Bird's Aſſiſtant to the Practice of Conveyancing ; con- 
taining Indexes or References to the ſeveral Deeds, 
Agreements, and other Aſſurances, compriſed in the 
ſeveral Precedent Books of Authority now in Print; 
from the Time of Sir Orlando Bridgman to the pre- 
ſent Period. With ſhort Remarks on the diſtinguiſh. 
ing Qualities of each Precedent. In a Pocket Vo- 
lume, 3s. 6d. bound. | | 

Feiton's Printed Blank Drafts; or, Precedents in Con- 
veyancing. Conſiſting of an Hundred and Two du- 
tinct Draughts, which frequently occur in official Buſi- 
neſs, and fettled by ſeveral of the moſt eminent Con- 
yeyancers. 21. 28. per ſet. 


Aer Copies only are left. Mr. F,'s Price was 191, 
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LAW BOOKS publiſhed by W. Cratke ald BON. 


Dedicated; by Permiſſion, to Sir Francis Butler, DE one 
. of ihe Judges of the Court of Common Pleas. 


The Commentaries of Sir William Blackſtone, Knt. ON 


the Laws of England; carefully abridged, in a new 
Manner, and continued down to the preſent: Time. 
With Notes, cortective and explanatory. By Jillian 
Curry, of the Inner Temple. Octavo, 8s. in boards. 

Turner's Coſts and prefent Practice of the Court of 
Chancery, with Directions and Remarks for the Gui- 
dance of the Solicitor, in conducting of a Cauſe from 
the Commencement to its Cloſe; and alſo in the con- 
ducting other Proceedings in Matters under the Ju- 
riſdiction of the Court, or of the Lord Chancellor, in 
a Manner entirely new. The ſecond Edition, with 
conſiderable Additions: 4to. 10s. 6d. boards. 

Clerke ( Franciſct) Praxis Supreme Curie Adrhiralitatis, 
New Edition, 12mo.. 48. 6d. bound. 

The Game Laws. Third Edition, Pocket Se. 15.6d; 

Hunt's (William) Collection of Caſes on the Annuity 
Act, with an Epitome of the Practice relative to the 
Enrolment of Memorials. Second Edition, 8 
Octavo, 6s. in boards. 

Laws of the Illand of Tobago. Folio, 78. Gd. 

Laws of the Ifland of Montſerrat. Folio, boards, 18s: 

Milmot's Succinct View of the Law: of ee, Octa- 
vo, 58. in boards. 

Showers's Reports of Caſes in King's Bench; a new 
Edition. By T. Leach, Eſq. 2 Vols. Royal Octayo, 
il. 4s. boards. 

Hallifax*s Conitable's Sure Guide, or every Conſtable his 
own Lawyer. Octavo, is. 6d. ſewed. 

Serie's Eyery Tradeſman his own Lawyer. Octavo, is. 6d. 
ſewed. 

Comyns's Reports in the K. B. C. P. and Ex. ? Vols. 188. 
in boards. 


In the Preſs, a new Edition of FONBLAN QUE on Equity 
in TV 'ols. 


An extenſive Collection of BOORS in . HIS» 
" TORY, MISCELLANIES, &c. &c. 6010 New and 
Second Hand, compriſing many ſcarce and valuable 
Articles, conſtantly on Sale, a Catalogue e which 
may be had, 


Vow 


